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MONDAY, JANUARY 27, 1958 


SuscomMiITree No. 1, 
CoMMITTEE ON THE J UDICIARY, 
House or RepresENTATIVES, 
Washington, D.C. 

The subcommittee convened at 10 a. m., in room 346, Old House Of- 
fice Building, Washington, D. C., the Honorable Francis E. Walter, 
chairman of the subcommittee, presiding. 

Present: Representatives Walter (presiding), Feighan, Chelf, and 
Hyde. 

Also present: Walter M. Besterman, legislative assistant, and J. 
Garner Cline, associate counsel. 

Mr. Watrer. The committee will be in order. 

The bill under consideration is H. R, 6239, the administration bill, 
introduced by Mr. Celler. 

However, in view of the fact that there were numerous bills offered 
designed to meet the same problem and because the Tenth Circuit 
Court of Appeals went out of its place to legislate in the Ross case, 
the subcommittee feels the advisability of giving consideration not 
only to the bill which we have scheduled for hearing, but to this whole 
problem. 

This, of course, will mean that additional witnesses will be called 
and those of you who have come prepared to testify on this rather re- 
stricted measure will be given an opportunity to extend your remarks 
or at a later date and present additional testimony on any of these 
measures that have been introduced in this Congress. 

(The above-mentioned bills are as follows :) 


[H. R. 6239, 85th Cong., 1st sess.] 


A BILL To amend section 1461 of title 18 of the United States Code, relating to the mailing 
of obscene or crime-inciting matter. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the eighth paragraph of section 1461 
of title 18 of the United States Code is amended to read as follows: “Whoever 
knowingly uses the mails for the mailing, carriage in the mails, or delivery of 
anything declared by this section to be nonmailable, or knowingly causes to be 
delivered by mail according to the direction thereon, or at the place at which it 
is directed to be delivered by the person to whom it is addressed, or knowingly 
takes any such thing from the mails for the purpose of circulating or disposing 
thereof, or of aiding in the circulation or disposition thereof, shall be fined not 
more than $5,000 or imprisoned not more than five years, or both.” 


1 
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[H. R. 2542, 85th Cong., Ist sess. ] 


A BILL To amend sections 1461 and 1462 of title 18 of the United States Code to make 
applicable with respect thereto the venue provisions of section 1327 of such title 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the eighth paragraph of section 
1461 of title 18 of the United States Code (mailing obscene or crime-inciting 
matter) is amended to read as follows: 

“Whoever knowingly uses the mails for the mailing or delivery of anything 
described by this section to be nonmailable, or knowingly causes to be deliv- 
ered by mail according to the direction thereon, or at the place at which it is 
directed to be delivered by the person to whom it is addressed, or knowingly 
takes the same from the mails for the purpose of circulating or disposing there 
of, or of aiding in the circulating or disposition thereof, shall be fined not more 
than $5,000 or imprisoned not more than five years, or both.” 

Sec. 2. (a) The first paragraph of section 1462 of title 18 of the United States 
Code (importation or transportation of obscene matters) is amended to read 
as follows: ““‘Whoever brings into the United States, or any place subject to the 
jurisdiction thereof, or knowingly uses any express company or other common 
carrier, for carriage in interstate or foreign commerce—" 

(b) That paragraph of such section 1462 which begins with the words “Who- 
ever knowingly takes” is amended to read as follows: “Whoever knowingly takes 
from such express company or other common carrier any matter or thing the 
use of which for carriage is herein made unlawful 


[H. R. 3083, 85th Cong., Ist sess. ] 


A BILL To amend section 1461 of title 18 of the United States Code to provide a penalty 
for the mailing of obscene literature to minors 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1461 of title 18 of the United 
States Code (relating to mailing obscene or crime-inciting matter) is amended 

(1) by inserting “(a)” immediately preceding the first paragraph 
thereof ; 

(2) by striking out the word “section” wherever appearing therein and 
inserting in lieu thereof the word “subsection” ; and 

(3) by adding at the end thereof the following subsection : 

“(b) Whoever deposits for mailing and delivery to any unmarried person 
under 18 years of age any paper, letter, advertisement, book, pamphlet, notice, 
or publication which is obscene, lewd, lascivious, indescent, filthy, or vile, shall 
be fined not more than $5,000 or imprisoned not more than five years, or both.” 


[H. R. 3498, 85th Cong., 1st sess.] 


A BILL To amend section 1461 of title 18 of the United States Code to provide a penalty 
for the mailing of obscene literature to minors. 


Be it enacted by the Senate and House of Representative of the United 
States of America in Congress assembled, That section 1461 of title 18 of the 
United States Code (relating to mailing obscene or crime-inciting matter) is 
amended 

(1) by inserting “(a)” immediately preceding the first paragraph thereof : 

(2) by striking out the word “section” wherever appearing therein and 
inserting in lieu thereof the word “subsection”: and 

(3) by adding at the end thereof the following subsection : 

“(b) Whoever deposits for mailing and delivery to any unmarried person 
under eighteen years of age any paper, letter, advertisement, book, pamphlet, 
notice, or publication which is obscene, lewd, lascivious, indecent, filthy, or 
vile, shall be fined not more than $5,000 or imprisoned not more than five 
years, or both.” 
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LH. R. 36638, 85th Cong., Ist sess. ] 


A BILL To amend section 1461 of title 18 of the United States Code with respect to the 
mailing of obscene matter, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 1461 of title 18 of the 
United States Code is anmended- 

(1) by striking out “Every obscene, lewd, lascivious, indecent, filthy, 
or Vial article, matter, thing, device, or substance ; and—”: 

(2) by inserting “(a)” immediately preceding the words “Every article 
or thing designed”: 

(3) by striking out the word “section” wherever appearing therein and 
inserting in lieu thereof the word “subsection”; and 

(4) by adding at the end thereof the following: 

“(b) Whoever deposits for mailing or delivery, or uses the mails for mailing 
or delivery to any person who is under nineteen years of age, or who is enrolled 
for instruction at any public or private elementary or secondary school, any 
letter, circular, advertisement, book, pamphlet, notice, or publication of any 
kind, or any picture, drawing, print, film, illustration, or other pictorial repre- 
sentation of any kind, or any article, matter, thing, device, or substance of 
any kind, which, in the opinion of the normal, reasonable, and prudent indi- 
vidual, would suggest, induce, arouse, incite, or cause, directly or indirectly— 

“(1) lewd, libidinous, lustful, indecent, obscene, immoral, or depraved 
thoughts, desires, or acts on the part of any person who is under the age 
of nineteen years or who is enrolled for instruction at any public or private 
elementary or secondary school, or 

*(2) the use by any such person. for any immoral, depraved, obscene, 
or illegal purpose or in any immoral, depraved, obscene, or illegal manner, 
of such above-specified item so deposited for mailing or delivery, or 

“(3) a corruptive, depraved, or immoral effect on any such person; and 

“Whoever deposits for mailing or delivery, or uses the mails for mailing or 
delivery to any person (not within the classes described in the first paragraph of 
this subsection) any letter, circular, advertisement, book, pamphlet, notice, or 
publication of any kind, or any picture, drawing, print, film, illustration, or other 
pictorial representation of any kind, or any article, matter, thing, device, or sub- 
stance of any kind, which, in the opinion of the normal, reasonable, and prudent 
individual, would suggest, induce, arouse, incite, or cause, directly or indirectly— 

“(1) lewd, libidinous, lustful, indecent, obscene, immoral, or depraved 
thoughts, desires, or acts on the part, of such person, or 

(2) the use by any such person, for any immoral, depraved, obscene, or 
illegal purpose or in any immoral, depraved, obscene, or illegal manner, of 
such above-specified item so deposited for mailing or delivery, or 

“(3) a corruptive, depraved, or immoral effect on any such person ; and 

“Whoever knowingly deposits for mailing or delivery, or uses the mails for 
mailing or delivery, for the purpose of circulation or disposition or aiding in 
circulation or disposition, any item specified in the first and second paragraphs 
of this subsection the circulation or disposition of which, in the opinion of the 
normal, reasonable, and prudent individual, would suggest, induce, arouse, incite, 
or cause, directly or indirectly— 

(1) lewd, libidinous, lustful, indecent, obscene, immoral, or depraved 
thoughts, desires, or acts on the part of any person who receives such item 
as a result of such circulation or disposition, or 

“(2) the use by any such person of such item so received for any immoral, 
depraved, obscene, or illegal purpose or in any immoral, depraved, obscene, 
or illegal manner, or 

“(3) a corruptive, depraved, or immoral effect on such person as a result 
of such receipt of such item; and 

“Whoever knowingly takes from the mails any item specified in the first and 
second paragraphs of this subsection for the purpose of circulation or disposi 
tion, as provided in the third paragraph of this subsection, or of aiding in such 
circulation or disposition- 

“Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both, for the first such offense, and shall be fined not less than $5,000 nor more 
than $10,000 or imprisoned not less than five years nor more than ten years, or 
both, for each such offense thereafter. 

“This subsection shall not apply with respect to any deposit for mailing or 
delivery or any taking from the mails for bona fide medical, educational, and 
research purposes.” 








4 MAILING OF OBSCENE MATTER 


Sec. 2. Section 4 of the Act of March 2, 1889 (39 U. S. C. 256), is amended to 
read as follows: 

“Sec. 4. All matter the deposit of which in the mails is made punishable by 
section 1341, 1342, or 1461 of title 18 of the United States Code is hereby declared 
nonmailable; but nothing in this Act, or in such section 1341, 1342, or 1461, shall 
be so construed as to authorize any person other than a duly authorized employee 
of the Dead Letter Office to open any letter not addressed to himself.” 

Sec. 3. If any provision of the amendments made by this Act, or the applica- 
tion of such provision to any person or circumstance, shall be held invalid, the 
remaining provisions of such amendments, or the application of such provision 
to persons or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 

Sec. 4. The first section and sections 2 and 3 of this Act shall take effect on 
the sixtieth day following the date of the enactment of this Act. 


(H. R. 7829, 85th Cong., 1st sess.] 


A BILL To amend section 1461 of title 18 of the United States Code, relating to the mailing 
of obscene or crime-inciting matter. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the eighth paragraph of section 1461 
of title 18 of the United States Code is amended to read as follows: “Whoever 
knowingly uses the mails for the mailing, carriage in the mails, or delivery of 
anything declared by this section to be nonmailable, or knowingly causes to be 
delivered by mail according to the direction thereon, or at the place at which it 
is directed to be delivered by the person to whom it is addressed, or knowingly 
takes any such thing from the mails for the purpose of circulating or disposing 
thereof, or of aiding in the circulation or disposition thereof, shall be fined not 
more than $5,000 or imprisoned not more than five years, or both.” 


Mr. Watrer. I believe it was 3 years ago that the committee had 


under consideration a related measure introduced by the then member 
of this committee, Miss Thompson of Michigan. 


It may well be that we will want to take another look at the law 
then enacted as it seems foolish to all of us to deal with just one phase 
of this problem, leaving the rest of it untouched or anaeploced 

The first witness on the agenda is Mr. Celler. 

We have a communication from him, which we will incorporate at 
this point in the record, together with some editorials that Mr. Celler 
enclosed with his communication. 


HousE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C., January 20, 1958. 
Hon. Francis BE. WALTER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, House of 
Representatives, Washington, D. C. 

DEAR FRANCIS: I wish to thank you for advising me of the hearing to be held 
on my bill, H. R. 6239, among others. As you know, this is an executive com- 
munication and I believe it has considerable merit. I also believe that we would 
stir up a good deal of mischief if we went beyond the purpose of H. R. 6239, 
which provides a remedy much needed. 

I am sending you some newspaper clippings which evidence the interest in 
enactment of this bill. I regret I cannot be present at the hearing. 

Sincerely yours, 
EMANUEL CELLER, Chairman. 


{From the Los Angeles Examiner of December 11, 1957] 
Evi MocKERY 


Before us are samples of several greeting cards, lewdly caricaturing the 
Christmas theme. We will not call them Christmas cards. That in itself 
would be a desecration. 
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They are obscene and tawdry travesties of a joyous and radiant season cele- 
brating the birth of Christ, honoring good will among men and commemorating 
the benison of love within the human heart. 

How people could print such cards and how others could buy them is nearly 
beyond comprehension. Obviously, there are such people. 

It is extremely difficult to detect offenders who send this trashy filth through 
the mails, but the post office will crack down whenever it can. We are also in 
avor of a bill introduced in the last session of Congress by Representative 
Emanuel Celler, New York Democrat, for a law with more teeth in it for misuse 
of the mails in this fashion. 

Religious groups, such as the National Council of Catholic Men or the National 
Council of Churches, have been fighting for years against the sale of cards 
distorting the spirit of Christmas. We can do our bit, wherever we find such 
ecards being sold, by notifying one of these groups, or our local pastor or priest. 


{From the Milwaukee (Wis.) Sentinel of December 11, 1957] 
Evin MocKERY 


Before us are samples of several greeting cards, lewdly caricaturing the 
Christmas theme. We will not call them Chistmas cards. That in itself would 
be a desecration. 

They are obscene and tawdry travesties of a joyous and radiant season 
celebrating the birth of Christ, honoring good will among men and commemorat- 
ing the benison of love within the human heart. 

How people could print such cards and how others could buy them is nearly 
beyond comprehension. Obviously, there are such people. 

It is extremely difficult to detect offenders who send this trashy filth through 
the mails, but the post office will crack down whenever it can. We are also 
in favor of a bill introduced in the last session of Congress by Representative 
Emanuel Celler, New York Democrat, for a law with more teeth in it for mis- 
use of the mails in this fashion. 

Religious groups, such as the National Council of Catholic Men or the National 
Council of Churches, have been fighting for years against the sale of cards dis- 
torting the spirit of Christmas. We can do our bit, whenever we find such 
ecards being sold, by notifying one of these groups, or our own pastor or priest. 


{From the Seattle (Wash.) Post-Intelligencer of December 12, 1957] 
Evi MOocKERY 


There are greeting cards lewdly caricaturing the Christmas theme. We will 
not call them Christmas cards. That in itself would be a desecration. 

They are obscene and tawdry travesties of a joyous and radiant season cele- 
brating the birth of Christ, honoring good will among men and commemorating 
the benison of love within the human heart. 

How people could print such cards and how others could buy them is nearly 
beyond comprehension. Obviously, there are such people. 

It is extremely difficult to detect offenders who send this trashy filth through 
the mails, but the post office will crack down whenever it can. We are in favor 
of a bill introduced in the last session of Congress by Representative Emanuel 
Celler, New York Democrat, for a law with more teeth in it for misuse of the 
mails in this fashion. 

Religious groups, such as the National Council of Catholic Men or the Na- 
tional Council of Churches, have been fighting for years against the sale of 
cards distorting the spirit of Christmas. We can do our bit, wherever we find 
such cards being sold, by notifying one of these groups, or our local pastor or 
priest. 


Mr. Water. The first witness will be our distinguished colleague 
from Texas a member of this committee, Mr. Dowdy. 
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STATEMENT OF HON. JOHN DOWDY, MEMBER OF CONGRESS FROM 
THE STATE OF TEXAS 


Mr. Dowvy. Thank you, Mr. Chairman. 

Mr. Chairman, my close interest as far as effecting legislation on 
this problem began in 1953, when I was a member of the Post Office 
and Civil Service Committee and a subcommittee ther ‘eof, which 
was looking into postal operations. 

During the hearings held at that time, it became obvious that a 
venue bill was necessary, for instance, to make it possible to have 
prosecutions at places other than the places where obscene and vulgar 
matter was deposited in the mail. 

I want to tell you at the outset that in expressing to you my appre- 
ciation for this hearing, I am also expressing the appreciation of 
thousands, yes, even millions, of men and women, and particularly 
mothers and fathers all over this great Republic, all of whom are 
interested in the moral welfare of their teen-age children. 

Thank you for this opportunity to present this matter to you for 
the serious consideration that it merits. 

In the 84th Congress, I was chairman of the Postal Operations 
Subcommittee, that I spoke of, of the House Post Office and Civil 
Service Committee. 

The United States mail was, and stil] is, being used extensively for 
the delivery of obscene and salacious matter. The committee received 
thousands of complaints about this from all parts of the country. 

Hearings were held which developed the fact that the question was 
most serious and that it was broader than just the matter of the use of 
the mails. 

The trouble is a deficiency in the basic criminal law. Those hear- 
ings clearly demonstrated the weakness of our law which permits 
venue, for instance, only at the place where the obscene material is 
mailed. 

The law forbidding use of the mail for foul literature is somewhat 
different, or at least is construed differently from other laws regard- 
ing use of the mail, in that venue of a case against a smut peddler for 
use of the mails for delivery of his obscenity can only be at the place 
where he deposited it in the mail. 

During those hearings I advised the Solicitor for the Post Office 
Department that I was preparing a proposal to correct that deficiency. 

The Post Office Department and the Department of Justice have 
since that time favorably reported on my proposal. Other deficiencies 
in applicable laws were also developed. 

As a result of the developments in those hearings, I introduced in 
this Congress in January, 1957 3 bills, the purpose of them being to 
correct 3 obvious points. 

One of the bills, H. R. 4383, is not before this subcommittee, but 
H. R. 2542 and H. R. 3663 are before you, and they will be the sub- 
ject of my discussion. 

Mr. Chairman, with your permission, I will deal with the two sep- 
arately and specifically at first and then perhaps have general remarks 
regarding both of them. 

First, I will take up H. R. 2542. 

However, at this point before going forward, I do want to direct 
your attention to the title of the bill. In the third line of the title 
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through a typographical error or a misprint, the section of the title 
there referred to became printed as “1527.” It should read section 
“3237 of such title”, and I respectfully request that such amendment 
be made in H. R. 2542. 

The Post Office Department feels that H. R. 2542 will be more ef- 
fective with two other small amendments. 

Mr. Watrer. Excuse me. Which bill are you referring to at this 
time / 

Mr. Downy. H. R. 2542. 

Mr. Watrer. Thank you. 

Mr. Downy. It is certainly my intention that the bill be as effective 
as We can make it. 

To conform the bill to the Department’s suggestions, on page 1, 
line 6, after the word “mi ae place a comma and insert “carriage 
in the mails,” and page 1, line 7, strike the word described”, and 
substitute the word a ared. 

I do not know that that will make a great deal of difference, but the 
Department thinks it will. 

The United States Code, title 18, section 1461, declares that certain 
articles constitute nonmailable matter and that they shall not be con- 
veyed in the mails nor delivered from any post office or by a letter 
carrier. 

The eighth paragraph of the section reads as follows: 

Whoever knowingly deposits for mailing or delivery anything declared by 
this section to be nonmailable, or knowingly takes the same from the mails for 
the purpose of circulating or disposing thereof, or of aiding in the circulation 


or disposition thereof, shall be fined not more than $5,000 or imprisoned net 
more than five years or both, 


999" 


Section 3237 of title 18 provides that offenses involving the use of 
the mails are ‘ontinuing offenses and may be prosecuted in any district 
from, through, or into “which such mail matter moves, but the courts 
have held that the above- gue paragraph should be construed as 
not creating a continuing offense. 

In L’nited States v. Ross, et al. (205 F. 2d 619, C. A. 10, 1953), 
was held that depositing mail matter is an act complete at the time 
and place of deposit. 

Tt is the purpose of H. R. 2542, which I introduced, to avoid the 
effect of the Ross decision and make is possible to prosecute violators 
of section 1461 not only at the place where the objectionable matter is 
mailed, but also in any judicial district through which such mail is 
carried and, even more important, where received. 

Mr. Watrer. Did you perchance see the exhibits in the Roth case? 

Mr. Dowpy. No, sir. I have read the case, but I have not seen the 
exhibits, Oh, you said Roth. I was referring to the Ross case in my 
testimony, and I misunderstood you just a moment ago, Mr. Chair- 
man. I have read the Roth opinion several times, also. 

The Ross case went off completely on a question as to venue and 
the similarity in the names confused me. 

Mr. Waurer. I see. T wish you would look at the exhibits. 

Mr. Dowpy. My bill, H. R. 2542, would, in addition, make similar 
changes im section 1462 of title 18 for the same purpose. 

It goes that much further than the so-called administration bill. 

As I said, my bill, H. R. 2542, would, in addition, make similar 
changes in section 1462 of title 18 for the same purpose. 
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Mr. Watrer. Excuse me, Mr. Dowdy. 

You keep talking about your bill. You have two bills here. Which 
is the one to which you are referring at this time? 

Mr. Dowpy. H. R. 2542 at this time; and when I get on the other 
one, I will let you know. 

Mr. Water. All right. 

Mr. Dowvy. These changes will materially increase the effectiveness 
of the statute. The bill uses substantially the same language as in 
section 1451 of title 18, which has to do with mail frauds, which lan- 
guage has been construed to create a continuing offense, carrying with 
it the transitory venue provided by section 3237. 

In other words, substantially what I have done is to change the 
description of the offense from “deposit in the mails” to “uses the 
mail for the mailing or delivery.” 

Simply stated, H. R. 2542 would permit the lodging of charges and 
the prosecution of the offender at the point where the obscene material 
is receiver, rather than merely at the point where it is deposited in the 
mail, as under the construction placed by the courts on the present 
law. 

I am basing the proposition on the theory that the actual damage 
is done in the community where the objectionable material is dis- 
tributed, more so than in the city where it is published or mailed. 

Federal judges in certain large cities have been extremely lenient 
in interpreting the law. Judges in some of our less populous States 
might view the offense in a more serious light. 

Onur subcommittee hearings developed, and it bears out my own 
findings. that most of the objectionable magazines, books, and other 
literature which have drawn protests from religious and civic organi- 
zations across the Nation, as well as mothers and fathers and other 
private individuals, are being mailed from two cities; namely, New 
York and Los Angeles, and I think Chicago is running a close third 

Pornography may be viewed as one thing in Hollywood or on 
Broadway and as quite another in your own hometown. 

After all, it is in places where the filth is delivered that the damage 
is being done in the terms of corruption of morals and juvenile 
delinquency. 

Judges and juries who can see at first hand the results of such im- 
moral, and amoral, reading matter may take a more serious view 
of the offense. 

Quite naturally, if the law leaves it to those who wish to engage in 
these ventures that may be considered violations, they will select the 
place where experience shows the judges and juries are inclined to be 
most lenient. 

However. if they are faced with the prospect that they may be hailed 
into court in any jurisdiction in the United States, my own district 
in Texas. for example, where they will be obliged to face strict 
interpretation of the law and a penalty that will be imposed not at 
the place they do business, but at the place of damage, they may 
renent and change their ways. 

There can be no question but that something needs to be done 
about this terrible thing that is being done to our people and especially 
to our American youth. 
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I am trying to pursue a moderate but effective course in this matter, 
and I do believe that H. R. 2542 is the most effective single piece of 
legislation that we could enact on this question. 

In H. R. 3663 I have incorporated a provision dealing with habitual 
offenders. I feel both of these bills should be enacted and that this 
subcommittee will agree when the facts are developed. 

In the event the subcommittee decides not to act on H. R. 3663, 
do not overlook the important provision as to repeat offenders which 
may be added to H. R. 2542, if that contingency arises. 

Mr. Watrer. That will certainly receive the most serious considera- 
tion by this subcommittee, Mr. Dowdy. 

Mr. Dowpy. Thank you, Mr. Chairman. 

Now, then, I will discuss H. R. 3663, which is the most enlightened 
legislation that has ever been directed against those who mail in- 
decent and immoral! matter to minors. 

I propose in this bill that the language of the present antiobscenity 
law be completely revamped by Congress. 

The common law sanctions punishment for the exhibition of obscene 
creations at least as far back as the 16th or the 17th century. Since 
1842 there have been Federal obscenity statutes in this country. The 
problem has long endured. 

It was more than 100 years ago that Lord Chief Justice Don Camp- 
bell reported to the English House of Lords that bales of printed mate- 
rial “poison more deadly than arsenic” where hidden in various London 
houses and were being sold in back alleys and shops around Holywell 
Street. 

As a result, the English Parliament passed the Obscene Publica- 
tions Act. Obscenity was not defined, but through the years the courts 
have applied tests. The same procedure has been followed in our own 
country. 

The present law and the tests which have been laid down by the 
courts in the past are continually being challenged in the courts today. 
As long as nude photography and pornography are big business, and 
growing bigger, despite the outraged protests of decent American 
people, the problem is going to remain as to how to frame laws which 
will be fair in their application and sound in substance, and which 
will protect against the harm that is done by the wholesale dissemina- 
tion of vulgarity and offensive literature. 

The law must be strengthened. 

Just this month the United States Supreme Court has held, by 
reversing two cases, that the Post Office Department cannot bar from 
the mails material of the most degrading character. 

One of the cases concerned an issue of a nudist magazine which the 
district court and the court of appeals found to abound in obscene and 
indecent photographs, and “material which deals with sex in a manner 
appealing to prurient interest,” as tested in the Roth case of last year. 

Now, Mr. Chairman and gentlemen of the subcommittee, the Su- 
preme Court has written no opinion in this Sun magazine case, but 
we must assume 1 of 2 things: 1, that the Court is holding that the 
obscenity described in the district court’s opinion is not obscene; or, 
2, that the Post Office Department must sit idly by when instruments 
of crime, proscribed by Congress as nonmailable, are nevertheless of- 
fered for mailing, and is bound to permit the crime to be committed, 
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by conveying same in the mails, and delivering same from a post office 
or by a letter carrier, even though specifically forbidden to do so by 
act of Congress. 

Of similar import is the case concerning an issue of another maga- 
zine containing stories about homosexuals ‘and lesbians, which the cir- 
cuit court described as cheap pornography, calculated to promote les- 
bianism and homosexuality, and containing “sexual matter of such 
vulgar and indecent nature that it tends to arouse a feeling of disgust 
and revulsion.” 

The court says further: 

It is dirty, vulgar, and offensive to the moral senses. 


This case was also overruled by the Supreme Court. The question 
confronting us is whether our social and moral standards are to be 
fixed by and for the great majority of the American people, or by and 
for a hardened or w eakened minority. 

As said in Besig v. the United States (208 F (2d) 142): 

It is of course true that the ears of some may be so accustomed to words 
which are ordinarily regarded as obscene that they take no offense at them, 
but the law is not tempered to the hardened minority of society. The statute 
forbidding the importation of obscene books is not designed to fit the normal 
concept of morality of society’s dregs, nor of the different concepts of morality 
throughout the world, nor for all time past and future, but is designed to fit 
the normal American concept in the age in which we live. It is no legitimate 
argument that because there are social groups composed of moral delinquents 
in this or other countries, that their language shall be received as legal tender 
along with the speech of the great masses who trade ideas and information in 
the honest money of decency. 

The fact that vulgar, offensive, and indecent literature and pictures 
are not so regarded by a particular group of individuals constituting 
a small segment of the population whose own social and moral stand 
ards are far below those of the general community is no reason for 
imposing same upon the general ¢ ommunity. 

sut to get back to my specific approac h to this problem. In H.R. 
3663, I have divided the proposal into 2 parts: first, to deal with the 
offense of m ailing such material to juveniles, persons under 19 years of 
age, and atte nding gerade school or secondary school, either public or 
private; and the other, the second, part dealing with such mailings to 
adults. 

Certainly, there should be a distinction made, and I feel certain 
the evidence to be presented this subcommittee will develop that a 
great deal of this objectionable material is put into the hands of 
schoolchildren intentionally. 

The circulation of obscenity to adolescents should be considered, 
prosecuted, and punished separately from the circulation to adults, 
because it is more vicious and harmful and completely inexcusable. 

Cireulation to adolescents should be prohibited in the interest, 
among others, of according protection of parental prerogatives and 
rights. 

Why should T not be protected in the right to keep filth and poison 
from the hands and minds of my children ¢ 

It is rensonable to assume more harm to the individual when he 
or she 1s young, and the mothers and fathers of America are unwilling 
toaccept the risk of that harm to their children. 
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It is not an uncommon occurrence to find a commercial merchant 
a this filth peddling his wares outside a school building or even within 
it, without restraint. 

That is an example of conduct that is intolerable to parents—or, 
at least, to all good parents who are interested in the welfare, moral 
and otherwise, of their children. The purveyor who seeks out youth 
by way of the mails is only one step removed, and the degree of his 
crime is not one whit less. 

Commercial vendors should, without doubt, restrain from recklessly 
selling to an unseen audience, and when they do, it should be at their 
peril. 

Because of the fact that the Supreme Court was in the process of 
emasculating every hope of prosecutions under the present law, my 
thought a year ago when | introduced this bill, H. R. 3663, was to 
undertake a wholly new approach by striking out the traditional defi- 
nition of articles that cannot be mailed—namely, “every obscene, lewd, 
lascivious, indecent, filthy or vile thing”’—and substituting more spe- 
cific language that would not have to rely upon variable judicial inter- 
pretation of those adjectives for conviction. 

However—— 

Mr. Waurer. Can the bill be amended by an amendment on page 1, 
line 5, to take care of that ¢ 

Mr. Downy. Are you speaking of my bill ? 

Mr. Waurer. Yes. 

Mr. Downy. I would have tocheck. Iam making some suggestions 
here of changing my bill, and I would be happy to talk with the 
chairman about it, because actually I want something done that is 
effective, and I was just fixing to say that the Post Office Department 
feels that the present words in the statute are still of some small value. 

As I have already said, 1 want the law to be as effective as we ean 
make it, and I am confident you will agree that recent decisions of the 
Supreme Court as late as this current month make necessary some 
action by Congress if we do not want our social and moral standards to 
be degraded to the standards of a small group far below the general 
community. 

My bill, H. R. 3663, by a simple amendment, would leave the present 
statute unchanged, and merely add the new standards I have proposed. 

To do this, all that need be done is to strike the paragraph on page 1, 
No. 1, insert the (a) immediately preceding the first paragraph of the 
section we are ame nding, and ¢ hh: ange the numbers of the appropr late 
numbered paragraphs of the bill. 

In other words, lam suggesting that we leave the law as it is, and add 
the words as in “(b)” to the prese nt I aw. 

I do not have a copy of H. R. 3663 with me, and I would like to 
check with the chairman. 

Your suggestion was todo what? 

Mr. Watrer. I do not think the draftsmanship is very good in H. R. 
3663. It is just as to the mechanics of the enforcement that I have 
some doubts. 

Mr. Rowny. That is right. It is admittedly difficult to draft legis- 
lation on this subject. 

This would not affect the intent and purpose of the bill at all, which 

to set up additional standards of conduct. 

Mr. Creve. Mr. Chairman, I apologize for being late, but I had to 
appear before another committee in the interests of a bill of mine. 
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Mr. Water. Certainly. We understand. 

Mr. Dowpy. This suggestion of mine would not affect the intents 
and purposes of the bill at all, which is to set up additional standards 
of conduct. 

I propose that the additional standards be defined as “any article 
which in the opinion of the normal, reasonable, and prudent indi- 
vidual, would suggest, induce, arouse, incite, or cause, directly or 
indirec tly, lewd, libidinous, lustful or depraved thoughts, desires, or 
acts.” 

The section pertaining to minors would provide a fine up to $5,000 
and imprisonment up to 5 years for anyone who uses the United States 
mails to deliver such a forbidden article to any person under 19 years 
of age, or who is enrolled for instruction in any public or private 
elementary or secondary school; and for a second offense, the punish- 
ment would be not less than $5,000 nor more than $10,000 fine and 
imprisonment for not less than 5 years nor more than 10 years, or both 
such fine and imprisonment. 

If we cannot put the fear of God into these smut peddlers and 
merchants of filth, at least we can put the fear of punishment by law 
into them. 

And, checking over some of the punishments that have been gr 
out by the courts, you will find that when a conviction is obtained, 
is just a slap on the wrist—that is all the offender gets, nether de 
pared to the degree of his crime nor of the tremendous amounts of 
money he derives from engaging in this infamous racket. 

Mr. Warrter. Of course, that is not peculiar to this type of offense. 
I think one of the reasons why we have so many serious crimes is the 
reluctance of the judges to mete out proper sentences—and I use that 
word “proper” advisedly. 

Mr. Dowpy. I agree with the chairman on that statement. 

When I was serving as district attorney before I came to Congress, 
every time a case came up where it was a repeat offender, I always 
charged him as a repeat offender so that his punishment would be en- 
hanced. I found that procedure to be very effective in suppressing 
crime. 

That is a provision I am putting in this bill so that there would 
have to be enhanced punishment for repeat offenders. 

The section dealing with the mailing of articles to adults would 
substitute a new definition stating that “any article which would have 
a corruptive. depraved, or immoral effect on such person” which would 
“arouse lewd, libidinous or lustful thoughts, desires, or acts.” 

You see, I make a difference between adults and the adolescents. 

1 separated the offenses on an age basis in order to insure that if the 
section pertaining to adults should be found unconstitutional, the 
section protecting the morals of minors would be subject to a separate 
test. It would also establish two classes of crimes, subject to se pa- 
rate indictments and penalties. 

Mr. Feranan. Mr. Chairman. 

Mr. Watter. Yes, Mr. Feighan. 

Mr. Ferewan. Mr. Chairman, I would like to interpose a question at 
this point. 

Mr. Watter. Yes, of course, Mr. Feighan. 

Mr. FetaHan. The thought just occurs to me at the present time in 
making the distinction between adults and minors or those under 19, 
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if the pornographic literature that is delivered to someone who is an 
adult through the mail and then he distributes it, you are not accom- 
plishing the objective that I would seek—and that is to stop that 
lascivious, pornographic literature even getting to adults. 

But this, it seems to me, gives them a little loophole to have the adult 
literature which would be acceptable delivered, and then the use of the 
mail—and the person who is distributing it isn’t receiving it through 
the mail. 

Do I make myself clear ? 

Mr. Downy. I understand what you are talking about, and we deal 
with that in the bill. 

This offense will apply equally to the fellow who sends it out if he 
sends it to someone through the mail and that person takes it out of 
the mail to deliver it to another person. 

It applies all the way through, and it will go back to the original 
mailing. At least, that is what we have tried to do. 

Mr. Hype. Mr. Chairman. 

Mr. Watrer. Mr. Hyde. 

Mr. Hypr. Mr. Dowdy, in your testimony, trying to get at this 
question so generally, you have admitted that there is a great prob- 
ability that ‘there is not going to be a uniformity on what is lewd, 
lascivious, and so forth. 

Do you not get into difficulty by making a distinction between litera- 
ture sent to adults and that send fo minors? 

It is difficult at best to determine the dividing line and you attempt 
to slice it even thinner by making a distinction between adults and 
minors. 

Mr. Downy. I will get to a little more discussion of that a little 
later. 

Here is the point: the Supreme Court has tried to lay down rules 
about interpretation, and I am trying to help them by providing by 
law another rule for interpretation of just exactly where to draw the 
line. 

For instance, I have had examples given me in talking this prob- 
lem over in the past years in investigating this matter, the person 
would say—some of the inspectors or others—when they would try 
1 case, the defendant would hand the obscene material up to the judge 
trying the case and say, “Judge, does this corrupt your morals?” 

And the judge, of course, would say no. 

But would it not be quite a different thing if they asked him, “Would 
you like this to go to your minor daughter or minor son; would 
it have a harmful effect 2” 

That is an entirely different thing. That is my opinion. 

It is one thing for a publisher of this filth to ask a judge, as often 
happens in a tr ial of this kind of case, if the judge feels that his own 
morals have been corrupted by looking at the exhibits at the trial, as 
I said just a moment ago. 

Of course, that is a loaded question, but even then I think it would 
lhe quite another thing for the judge to be asked if he would like for 
his teen-age son or daughter to receive such material through the mail. 

I believe the American people have the right to demand that their 
homes and children be protected from obscenity and perversion. 
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A flood of vileness, masquerading as respectable sophisticated fiction 
because it is printed on slick paper, has been pouring into our homes 
all over the country, through the mails and from the newsstands of 
America. 

It is a situation that is admittedly most difficult to deal with, but 
it is not altogether unique. Heretofore, publishers of smut printed 
their obscenity on cheap pulp paper and marketed it through shady 
outlets, generally from under-the-counter in places such as news- 
stands featuring racing papers and similar borderline businesses. 

In the last 2 or 3 years, however, a flood of ostensibly legitimate 
magazines have appeared that imitate the format of the sophistic rated 
Esquire, though on examination their content proved to be quite 
different. 

Civic leaders, ministers, laymen, and all people who are aware 
of just how far the trend of “anything goes” has progressed, are 
quite properly up in arms over the menace this printed material 
presents to juveniles, as well as to impressionable adults. 

I feel that this Congress should take action, yet I know that cau- 
tion is both desirable and necessary in such a field as this is to keep 
dangerous precedents from being set. 

It is regrettable that we need to have laws at all along this line, 
but unprincipled publishers, and alley presses, greedy for the money 
gained by pandering to lust force us to it. 

We can have such laws and still preserve freedom of expression, 
of the press, and to read. 

This Congress, the courts, nor anyone else can say that the public 
is helpless to enforce decent moral standards. It might as well be 
said that speed laws are unconstitutional because they do not permit 
an individual to drive his automobile as fast as he wants to. 

The exploitation of photos of nude women of all manner and 
description and fiction portraying and emphasizing sexual acts 
and lust, and matter of like nature, is a fact of life today and is 

really big business. 

The United States mails are used as major « ‘arrier for the pur 
veyors of this trash. A dealer needs very little capital investment. 
All he has to have is a supply of wares to sell and a mailing list of 
potential customers. 

He doesn’t care whether the potential customers on that mailing 
list are minors or adults. 

These mailing lists have been built up in the trade over the years, 
and perhaps the dealer will place a few ads in some of the “girlie” 
magazines, which have become one of the integral elements in this 
particular mail order business, though the “oirlie” magazines them- 
selves have mostly been banned from the mi ails. 

These dealers send their direct mail advertisements and their prod 
ucts in first-class letters, sealed against inspection, which cannot be 
detected in transit. 

Most of them do business from Los Angeles, Chicago, and New 
York. Their experiences have shown that ‘they will seldom be con 
victed for criminal violations of the obse enity laws, or. if convicted. 
they will not receive a punishment commensurate with the gravity 
of the offense, or in anywise equal to their great monetary gain. 

Newsstand sales of this salacious material is mainly a problem 
of State and local police, but there are other avenues for the dissemi 
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nation of this material which the State and local police cannot reach, 
as it has to do with interstate business. 

Public opinion in each community will determine whether the 
local officers take care of their end of the enforcement problem. 

The Loretta Young television show of about 2 weeks ago yesterday 
was a wonderful illustration of the local problem. 

Any community that wants to clean itself of this materia] should 
certainly have the aid of Federal laws, insofar as the interstate viola- 
tions are concerned. Furthermore, it seems ridiculous to me that the 
Post Office Department should be carrying such a large part of the 
wares of these merchants of salacious material. 

You will likely hear that these proposal infringe upon freedom 
of speech and the press, but the highway speed laws I mentioned a 
short while ago infringe on a person’s “right” to drive as fast as 
he wishes. 

There are businessmen, who purely for the purposes of making 
money, are exploiting obscene “speech,” which, when it is distributed 
on a mass scale to both adults and juveniles, will work social harms 
which must be avoided, especially when they are recklessly solicited 
by methods deliberately designed to whet one’s appetite for salacity. 

Obscenity exerts a bad influence, particularly upon many juveniles, 
as has been testified by many police and law enforcement officers, in- 
cluding J, Edgar Hoover. 

If anyone disputes that, all he has to do is read the record made 
in various hearings and investigations, including those on State and 
local levels, as well as national. 

This whole question is of national interest. Articles have not only 
been carried in many of the religious publications, but in others, 
family magazines and such, such as the September 1957 Better Homes 
and Gardens, as well as the nationally televised program I have 
already mentioned. 

There are also Vast files in the offices of enforcement officials at 
all levels. 

I could cite and quote from much of those files, articles, programs, 
and hearings, but surely such is unnecessary. 

I have taken considerable of the subcommittee’s time, but I feel 
each of you will agree with me that this is a matter that merits our 
full time and attention. 

At this point I would like, with the chairman’s permission, to 
insert a few exhibits in the record, not of salacious material. There 
is plenty of that, and I am sure you have seen it, and the various 
departments can give you all you want. 

{ would like to insert = er entitled “Let’s Wipe Out the 
School Yard Sex Racket,” Kdgar Hoover. It is short. It was 
in This Week magazine on Miia 25 of last year, and gives some of 
the proble ms and results of this. 
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(The matter referred to is as follows:) 


Let’s WIPE OvT THE ScHOoLyarRD Sex RACKET! 
By J. Edgar Hoover, Director, Federal Bureau of Investigation 


“The American people can solve any problem they want—if they 
wake up to the facts and go into action!” 


(Reprinted from This Week magazine, August 25, 1957) 


Recently many of you must have joined me in my feeling of sympathy for the 
Detroit father whose 6-year-old daughter was brutally slain by a sex pervert. 
This bereaved father said, “I can’t blame the man as much as the society which 
produced him. It’s a society that allows its young people to read and distribute 
the worst sort of pornography.” 

It is because of this father’s child and thousands of other innocent victims 
that I have decided to discuss this painful, unpleasant subject: the tremendous 
traffic in all the forms of illicit sex literature which are generally described as 
pornography. I am aware that most of you would prefer not to spend any part 
of your weekend worrying about the spread of such material and its relation to 
the increase in sex crime. Yet I dare no longer remain silent when your support 
is so urgently needed. 

Law-enforcement agencies of this country, both Federal and local, are in seri- 
ous need of help on this problem. Unfortunately, pornography has always been 
profitable. Today, according to the Senate Subcommittee on Juvenile Delin- 
quency, it is a lucrative $500 million-a-year business. It has been made so by its 
successful wholesale invasion of playground and schoolyard. 

Not so long, this problem existed as a serious juvenile hazard largely in the 
hard-to-control underprivileged areas of our big cities. Today it has spread to 
the green-landscaped schoolyards of our best suburbs. Distribution of porno- 
graphic material prepared especially for juveniles is now so efficient that it is 
quite accurate to say that no child is beyond its reach. 


A MAJOR CRIME FACTOR 


The fact that millions of innocent children are exposed in their formative 
years to reading matter and art depicting shocking sexual travesties is reason 
enough for serious dismay. Much more important, however, is the growing con- 
viction among law officers that the flood of pornography that has been circulating 
among our young people for the past 10 years is a major factor in today’s rapidly 
rising rate of sex crime. 

Let me point out that in this article I am speaking primarily about illicit 
material which is distributed clandestinely and in direct violation of law. 
In addition, as we all know, there are many disreputable scandal sheets and 
peep-show publications which are publicly sold and which often flagrantly 
violate standards of taste and decency, if not of law. 

On the subject of such publications, I have strong views, too, for I know 
how much suffering they can cause. But at least this part of the problem is out 
in the open where it can be controlled by public opinion. Much more serious 
in my opinion are the secret activities of the undercover sex merchants. 

Last fall our agents arrested a veteran dealer who had just replenished 
his stock of obscene items. His car was found to contain 18,010 items of 
pornography in the form of “comic” books, decks of cards, photographs and tiny, 
palm-size booklets of lewd jokes and anecdotes, many destined for distribution 
at schools. The man himself valued the haul at $20,000. As we well know, 
such items do not reach only one youngster but quickly spread through a 
school being sold, loaned and resold until they are either confiscated or worn out. 

Even more distressing is evidence recently brought to light by Senate in- 
vestigations that large numbers of our young people are being lured into acting 
as “pushers,” and even manufacturers of this material. Ina respectable country- 
like community near New York City a group of teen-agers was recently arrested 
for such activities. They included a girl and boy who posed for crudely 
erotic photographs, an 18-year-old friend who took the pictures and 3 other 
youths, of whom the oldest was 17. 

" Few thorough scientific inquiries have been made into the causes that turn 
apparently normal youths into sexually perverted criminals. For many years 
our most reputable psychiatrists have been engaged in scholarly debate over 
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‘whether exposure to pornography is an original cause of sex crime or merely 
an accompanying symptom. They ask, “Does it serve only to trigger an already 
violent, dangerous mind? Or can repeated doses in formative years corrupt 
normal mental and emotional growth?” 

I say that we can no longer afford to wait for the answer. What we do 
know is that in an overwhelmingly large number of cases sex crime is associated 
with pornography. We know that sex criminals read it, are clearly influenced 
by it. 

In a recent FBI case a housewife received constant telephone calls from an 
individual who made obscene and suggestive remarks. Then she received a let- 
ter containing drawings and threats of bodily harm and assault. Investigating 
agents discovered that the sender was a 16-year-old high-school boy, with an ad- 
mitted addiction to reading suggestive literature. 

A 42-year-old scientist, arrested in the Midwest on charges of taking 
indecent liberties with a 9-year-old girl, was found to have an impressive collec- 
tion of pornography in his home. 

Sex crimes are on the rise. According to a study made concerning arrests in a 
group of cities during 1953, of every 100,000 persons in our urban population 46 
were arrested for sex crimes excluding prostitution. In 1954, the rate of these 
arrests rose to 51 per 100,000 persons, and in 1955 it went up to 54 arrests per 
100,000 inhabitants. 

On the basis of offenses known to police, a study of 353 American cities reveals 
that rapes have increased 101 percent since 1939. Law authorities know, too, 
that probably less than half of these cases are reported to police. In many cases 
the victims, afraid of embarrassing publicity, are silent and thousands of danger- 
ous sex criminals remain at large. 

I believe pornography is a major cause of sex violence. I believe that if we can 
eliminate the distribution of such items-among impressionable school-age children 
we shall greatly reduce our. frightening sex-crime rate. 

As a law officer I have no doubt in my mind that the most sensible and most 
effective place to attack is through those who produce and distribute pornography. 
Yet it is not easy to stop the peddler. It is appalling that an entire community 
can work itself into a hysteria of outrage against the sex criminal himself, yet 
tend to regard the man who helped trigger the criminal as only a contemptible 
human being, better ignored than punished. 

Even when convicted the peddler often receives only the mildest tap on the 
wrist. Several years ago a young man was arrested for removing bathing suits 
from small children so that he could photograph them. Last year he was again 
arrested—this time by the FBI—and convicted of sending a package of obscene 
pictures from one State to another. His sentence: one year’s probation. 

It seems to me that the peddler who assaults our children’s minds is as clearly 
a sexual offender as the man who molests a child’s body. 

Most of these men are very shrewd. They know how to appeal to youngsters. 
The dealer may operate from behind the front of a legitimate business; or he 
may be a peddler who fills up his car and parks a few blocks away from some 
large school, park, or athletic field. As a group of boys or girls go by, he hands 
them out a few tempting “presents.” Word spreads quickly and discreetly. 
When he cruises by the following day, another and larger group is waiting for him. 
He makes his sales, taking in as much as $100, and moves on to his next appoint- 
ment. A clever operator in the right territory can gross several hundred dollars 
per day. You can well imagine that they are only slightly dismayed by the $25 
to $50 fine they are assessed every few years. 


THREE THINGS YOU CAN DO 


Federal law officers are now armed with congressional authority which gives 
us power to investigate the peddler who crosses State lines. The result has been 
to keep many peddlers within their home States, where Federal agents are 
helpless, except for being able to tip off local authorities. Unfortunately local 
laws are often full of loopholes. The police cannot fight the battle without the 
support of the entire public. 

The peddler will be halted and his merchandise disappear only if an aroused 
public now goes on the alert. To all parents, teachers, and others concerned 
with the healthy growth of our children, I would recommend a three-point pro- 
gram for personal and community action : 

1. Keep your eyes open. If you find obscene material offered for sale in your 
neighborhood or in the possession of your own or a neighbor’s child, complain 
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vigorously to all adults involved and notify your local police. Many mothers and 
fathers today may be reluctant to criticize or control children’s reading matter. 
3ut pornography must be seriously considered for what it is—mental and 
emotional poison to immature minds. 

2. Support realistic penalties against the peddlers. Investigate your local laws, 
perhaps in cooperation with your church men’s club or parent-teacher group. 
Are your ordinances stern enough to discourage pornography salesmen from 
operating in your neighborhood? Are there increasingly more uncomfortable 
penalties for second and third offenders? The glorification of degeneracy will 
disappear only if we make it a risky, unprofitable business. 

3. Help provide healthy attitudes for young people. Children are blessed with 
overflowing energy and tremendous curiosity, and these enviable qualities, if left 
unchanneled and unsupervised, can lead them to innocent and dangerous investi 
gation of the pornographer’s wares. See that your own children acquire a 
healthy knowledge of sex facts in their own homes. 

Answer their questions as the opportunity arises, gradually building a healthy 
fund of knowledge and a reverent attitude toward the marvel of reproduction 
and the instincts that impel it. Encourage your youngsters to engage in super 
vised sports, camping, social-service projects, dramatic activities and other 
normal, wholesome, creative outlets for youthful energy. 

This is a job that must be done. We dare not delay. Help your law-enforce 
ment officers rid our schoolyards and playgrounds of peddlers who prey upon 
innocent youth. If we act now we can look forward to a new generation of 
young people with healthy minds and healthy bodies living in a better, cleaner 
America. 


UNITED STATES DEPARTMENT OF JUSTICI 
FEDERAL BUREAU OF INVESTIGATION 
Washington, D. C. 


Excerpt FROM AppRESS OF J. EpGAR Hoover, Dikectror, FEDERAL BUREAU OF 
INVESTIGATION, BEFORE THE NATIONAL CONVENTION OF THE AMERICAN LEGION, 
ATLANTIC City, N. J.. SEPTEMBER 19, 1957 


The peddlers of obscene pictures and writings have so flooded the market with 
this toxic trash within the past few years that to find a news rack without samples 
of it is the rare exception. The trade in this printed poison is big business and a 
lucrative one. A single smut dealer, for instance, can produce at small initial 
cost obscene photographs or publications which can then be copied by the 
thousands. Unlike the narcotic cigarette which is reduced to ashes after degrad- 
ing one unfortunate victim, the obscene photo, film or book can be transmitted 
on an almost endless round of moral destruction. The activities of the muck 
merchants are national in scope and are closely organized. These moral de- 
generates draw no line of age distinction when it comes to customers. Your 
child can easily become one of their tragic victims. 

An aroused public is necessary—one that will not countenance the placing of 
this trash on public display. Parents and other guardians of the young must be 
aware of what is being read by those in their care. Guidance and concern for 
a child’s mental and spiritual development are just as important as regard for 
its bodily needs. Stiffer legal penalties, particularly in local and state courts, 
are needed to replace the frequent wrist slap given those convicted of this vile 
trade. Not until longer sentences and heavier fines remove the financial ad 
vantages of this traffic will the producers, distributors, and dealers of filth be 
driven out of this sickening business. 

There is today a vicious movement to undermine the traditional spiritual and 
moral principles of our Nation. Freedom, divorced from authority aud disci- 
pline, is a frightening thing and is the first step toward total moral degeneration 


UNITED STATES DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, D.C., May 1, 1957. 
To all Law Enforcement Officials: 


At the approach of the warm months and the beginning of the seasonal rise in 
sex crimes, there is a special need to focus public attention on a despicable 
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business—the sale and distribution of obscene material. The serious danger of 
this “big business” criminal enterprise lies in its degrading influence on youth 
aud American communities. Too often the purveyor of filth in the form of 
movies, playing cards, books, photographs, and other devices, reaps a rich reward 
as a result of lackadaisical public opposition to his evil occupation. The care- 
free hours of school vacation time afford these parasitic peddlers of ugly wares 
Inaly opportunities to claim the inquisitive and impressionable minds of the 
Nation’s youth. 

The most effective means of preventing juvenile crime is proper adult guidance 
and practical moral training in the home, school, and chureh. A breakdown in 
this basic phase of adult responsibility, however, is clearly evidenced by the 
spiraling youth crime statistics. The shame of this problem lies in the fact 
that all too frequently the clean-living majority of our youth seek in vain for 
guidance through the pitfalls of this modern era. Many letters which I receive 
from the younger population implore help against these temptations, particularly 
the obscenity bombarding them from all sides. One 17-year-old stated that even 
though lack of family life and absence of religious training were seeds of the 
youth problem, certainly sordid literatures, pornography, and other forms of 
obscenity acted as fertilizers to nourish these seeds into juvenile crime. His 
cry, typical of the respectable youngsters across the country, was, “Please do 
us American teen-agers a big favor and get rid of the trash that is trying to 
kill us.” 

Only with disastrous consequences can adult America disregard this plea of 
young citizens, Although statistics are not available to compute the exact in- 
fluence of the illicit traffic in obscene material on the incidence of sex crimes, 
it would be naive indeed to assume that there is no relation between the mounting 
deluge of such filth and the increase in sex crimes. In crimes reported by police 
in cities over 2,500 population, the crime rate of persons involved in sex offenses, 
excluding rape and prostitution, rose from 38.5 per 100,000 population in 1958, 
to 41.7 per 100,000 in 1954, to 45.3 per 100,000 in 1955, and reached 47.5 per 
100,000 in 1956. 

The weapons for combating this menace must be found or forged in the 
arsenal of local, State and Federal laws. One major blow at these dealers 
in indecency was the amendment of the interstate transportation of obscene 
matter statute in June of 1955, giving the FBI additional jurisdiction in cases 
involving the use of personal automobile or any other form of transportation, 
as well as express or Common carrier, in such interstate trafficking. 

What are the next steps? There must be cooperative public and police effort 
to assure that local ordinances against obscenity are adequate and rigidly en- 
forced. While these sewage salesmen prosper in the loopholes of weak laws 
and “license-fee type” small fines, heavier sentences or jail terms upon con- 
viction serve as strong deterrents to their trade. Parents, school authorities 
and law-abiding citizens interested in the welfare of youth must share the 
duty of reporting sources of obscene material to the proper officials. Most 
certainly, local civic leaders and legislators have a responsibility to their 
communities in the matter of controlling this pollution problem. It is indeed 
an obligation of police officials to enforce the law to the maximum limit to rid 
their localities of this vermin. 

Public opinion and coordinated action can sound the death knell for the 
obscene material peddler. Assuredly, each and every citizen must contribute 
to the fight against filthmongering or suffer in the contamination spread by 
this diseased business. 

Very truly yours, 
JOHN EpGar Hoover, Director. 


SUPERINTENDENT OF SCHOOLS, 
Washington, D. C., June 12, 1953. 
Hon. WILLIAM C. COLE, 
Chairman, Subcommittee on H,. R. 569, 
United States House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN COLE: Your letter of June 1, requesting the views and 
recommendations of the Board of Education on H. R. 569, a bill to authorize 
the postinaster to impound mail in certain cases, has been received. 
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Since the Board of Education will not meet until June 24, it will not be 
possible to submit an official report from the Board. I am, therefore, sending 
you my own views and comments on the bill. 

Basically the public must be protected and I am aware of the existing laws 
governing the use of the mails and the penalties involved which do give pro- 
tection. Nevertheless, in my opinion, legislation which would further protect 
the public from the type material coming under the various statutes already 
in force, particularly that relating to the mailing of obscene matter, is vital 
and necessary. 

My understanding of this bill is that the impounding and holding of material 
in certain cases would assure protection to the public until it is determined 
whether suspected infringement of various statutes has occurred. 

I appreciate the opportunity of expressing my views on this bill but do not 
wish to send a witness to testify. 

Sincerely yours, 
Hosart M. CoRNING, 
Superintendent of Schools. 


STATEMENT OF Rev. Donatp Scott McALPHINE TO THE SUBCOMMITTEE ON PORNO- 
GRAPHIC LITERATURE, HousE COMMITTEE ON Post OFFICE AND CIVIL SERVICE 


GENTLEMEN : I am Donald Scott McAlpine, assistant secretary of affairs of the 
National Association of Evangelicals with offices in Washington, D. C. Ours 
is an association of 40 Protestant denominations and churches having a con- 
stituency of approximately 10 million people. At our recent convention held in 
Cincinnati, Ohio, April 15 to 17 great concern was expressed over the sale of 
pornographic literature on the newsstands of America and after considerable 
discussion the following resolution was passed which we would like to present 
to this committee. 

We quote this resolution. 

“Whereas the newsstands of the Nation are being flooded with immoral and 
pornographic literature which is a menace to the moral and spiritual life of 
our citizenry, particularly our childhood and youth; and 

“Whereas we as Christian citizens realize that strong emergency masures must 
be taken to protect our people against the sinister, unmoral, predatory interests— 
authors, publishers, distributors and vendors—who are misusing the principles of 
free speech and free press to traduce American morals: Therefore be it 

“Resolved, That we strongly urge our Congressmen to take immediate action 
providing for the continuation of investigations of immoral and pornographic 
literature and that suitable legislation be prepared to deal with the problem 
at National, State, and local levels; and furthermore be it 

“Resolved, That evangelicals individually and through their local organiza- 
tions bring such pressures to bear against the purveyors of offensive printed 
matter as to stop its sale and distribution.” 

Respectfully yours, 
DoNALD Scorr MCALPINE. 


Tue HILt ScHOOL, 
Pottstown, Pa., June 1, 1953. 
Hon. WILLIAM C. COLE, 
Old House Office Building, 
House of Representatives, Washington, D.C. 

DEAR Mr. Core: I have just received your letter of May 28 addressed to Mr. 
Wendall, who has retired from the Headmastership. 

I am definitely interested in this legislation, and I shall be glad to outline my 
views, although it will not be possible for a representative of the school to 
testify. 

Boys of boarding school age are naturally susceptible to pornographic material 
sent through the mails. Purveyors of dirty pictures, obscene reading matter, and 
suggestive “comics” obtain in some way mailing lists including the names of 
various students at schools such as ours. Once a boy’s name is on such a list, 
the so-called publishing companies never let up on him, and quite frequently 
pornographic material will appear which has never been requested. It is also 
true that some boys will request this material, but that is no reason why it 
should be sent. 
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It would seem reasonable to me that the same statute could be invoked against 
this material which was invoked against the notorious George Frederick Gundel- 
finger, of Sewickley, Pa., who for years deluged Yale students with obscene read- 
ing matter until the post office finally caught up with him. 

We take the general position that we are responsible for the moral welfare 
of boys in our care, and for that reason we oppose filth wherever we find it. 

Yours very truly, 
(Signed) Epwarp T. HALL. 


Excerrets From STATEMENT OF INSPECTOR Roy BLICK, METROPOLITAN POLICE DE- 
PARTMENT, WASHINGTON, D. C., BEFORE A SUBCOMMITTEE OF THE HOUSE CoM- 
MITTEE ON POST OFFICE AND CIVIL SERVICE, JUNE 17, 1953. 


Mr. Core. In your duties as inspector have you had come to your attention 
any cases that involve the sending of obscene matter through the mail? 

Mr. BLIcK. Quite a few. 

Mr. Cote. And were the recipients of that mail adults or school children? 

Mr. Buick. Well, most of them were adults. We have had cases where they 
were teen-ager school kids also. 

Mr. Coie. And as to the nature of the matter that you found passing through 
the mail, can you describe it, please, for the benefit of the committee? 

Mr. Buick. Pamphlets, books, and magazines, from the worst, and when I 
say “the worst” I mean from the act of perversion and sexual intercourse up 
to stories of what were supposed to be actual cases that were written from actual 
experience. 

* * * * * > om 


Mr. Dowpy. In other words, you do not go in post offices yourselves; you 
have no authority to do that. 

Mr. Buick. No, sir; we have no authority to do that; but where we make 1 
raid here of this individual or this distributor there may be 75 or 100 more that 
we have no knowledge of that are receiving the same material, and we do find 
out that there are many individuals or kids, teen-agers, or high-school kids 
or college boys or girls that get it. 

Mr. Cote, That is, from the distributors? 

Mr. Buick. Yes, sir. 

Mr. Dowpy. It would indirectly help you if you could do that? 

Mr. Buick. If we could get to the source of supply then that would cut out 
our headaches in the city, and we could apply our police to other activities. 
Mr. Dowpy. It would give the postal-inspection authorities the right to run 
down wherever it was and take it off of your back. 

Mr. Buick. Yes, sir; not that we are passing the buck. 

Mr. Dowpy. While you are getting to the source of the thing. 

Mr. Buick. We are getting to the source; yes, sir. 

Mr. Downy. There was a situation that you considered that came up here not 
too long ago about these picture films which a bunch of high-school children 
were seeing; that would be one of the things you are driving at? You know 
what I am talking about. 

Mr. Buick. Yes, sir; at the Don Martini Dance Academy up on Connecticut 
Avenue. * * * During my 22 years in the Department I never have had a pic- 
ture approach being as bad as that one 45-minute picture. 

* * * * * * * 


ot 


i 


Mr. Ruopes. Do you find the situation much worse today than it is usually 
drawn? 

Mr. Buick. Yes, sir. There is so much money in this field today that anyone 
who has an idea that they can put it across will start to manufacture and have 
it published. * * * We are speaking about this bill now, obscene pictures, las- 
civious and obscene books, and questionable books, suggestive books and films 
that are being transported through the mails and through the express company. 

Mr. Ruwopes. You say some of this material is sold in stores around town. 
Do you know whether they get the material by mail or express? 

Mr. Buick. Most of it comes by mail. I would say lots of it would come by 
mail because it comes direct, where the express company is on the lookout for 
it and they can stop it. 
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CLEVELAND, OHIO, January 23, 1958, 

My Dear Mr. Downy: It is with great interest that I read of your interest in 
obscene matter for juveniles. 

I am a school nurse in the public schools here in Cleveland and I am frankly 
alarmed at the change in mores of our youth. I have one junior high school and 
problem after problem comes up in which I am firmly convinced that the trash 
magazines are furnishing our children with culture and the schools get what 
time and interest is left. 

Rankly obscene literature is not our problem although it too, contributes much. 
Magazines available at any magazine counter directed at children and teeners 
discussing details of every form of lewdness, ugliness, insecurity, amoralness, 
drinking, debauchery, murder, rape, unnatural sex relations, dissatisfactions, 
ruining physical, mental, and moral health in these children. 

I have met with our police who say “free press” protects the magazine pub 
lishers. I have met with business leaders who invited in the prosecuting attorneys 
who says our present laws as they stand makes this subject a touchy one to pin 
down. I have read, reviewed, cases that appeared in court and feel the bigness 
of the thing so that feeling defeat is easy. I have written to one of our excellent 
editors asking for help but so far no answer. [ went to our church and am not 
convinced they believe the scope of harm being done. I'd quit if I didn’t have to 
watch our children being brainwashed, if I may use the term. 

Why can’t there be a nationwide investigation into the number of school preg 
nancies there are? Even you would be shocked. These could be obtained from 
agencies dealing with these girls when they need prenatal care. Why could we 
not get statistics from relief agencies supporting illegitimate children and their 
child parents? Why couldn't statistics on venereal disease rise be obtained? 
What of drunkenness among children? And minor offenses such as shoplifting, 
car stealing, other thievery, gangism, etc., etc.? Not to mention major crimes. 

Confiscated by the teachers and myself is a collection of these magazines. 
Please let me brief you on their contents—briefly : 

Intimate Story, July: 

My Honeymoon Was a Scandal 

15—And Sold Into a Slave Marriage 

My Cheating Husband 

Dope Put Me on the Road to Hell 
Intimate Story, December: 

Who's My Baby’s Father? 

My Father Accused Us of Sin 

She Used Me as Love Bait 

14—-and Branded Bad 

Real Confessions, February: 

We Were Teen-Age Hellcats in Love 

I Want to Keep My Love Child 

Who'd Want to Love a Reform-School] Girl? 
Real Romance, November : 

Wasted Honeymoon 

Sordid Past 

Girls Who Seek Illicit Love 

I Tried to Trick Him Into Marriage 
True Experiences, February : 

Wrong But I Loved Him 

I Killed My Stepmother 

Two Problem Males on My Hands 

Onandon. You're surely familiar with all this. 

My contention is, Mr. Dowdy, that while much of it isn’t outright filth, its 
diabolic influence in giving our children information, undermining their security 
and hurrying them into an amoral, crazy, mixed up adulthood is the greatest of 
harm. 

Who is there to go to with a problem like this? I will gladly work with any- 
one but I feel like the very small fry that I am, and don’t know what to do next. 

I feel better, at least, for having written this. Maybe this letter, too, will go 
down the drain. Is there an FBI unit here in Cleveland interested ? 

I wish you every success. Please wish some for me. 

Sincerely, 
Mrs. MARGARET ROWLAND, R. N. 
10027 Baltic Road, Cleveland, Ohio 
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Mr. Warrer. Are not some of the conditions that you explained 
very well due to the fact that local authorities are reluctant to enforce 
the laws / 

Mr. Downy. There is no question about that. The first place is on 
the community level. 

Mr. Waurer. As you know, after all when we legislate, it is in a 
rather restricted field. 

I remember some years ago despite the fact that cattle stealing had 
become a great problem, the then President of the United States vetoed 
a bill making it a Federal crime, and his reasons were very impelling. 

1 think we have to direct our attention to this very delicate problem 
of what may or may not be shipped through the mails and then pro- 
vide for venue so that the shipper cannot select a very advantageous 
point from which to ship it. 

I think that is the limit of our consideration. 

Mr. Downy. I think that is true, and that is all my bills propose. 
That isall I propose. 

I firmly believe in States rights. I would not attempt to pass a law 
that would make a Federal prosecution of what a man sells from a 
newsstand. That is a matter for the local police power. 

My bills are directed purely to the interstate phase of the thing, 
mostly in the transportation end of it, by making a somewhat different 
lefinition of the test that applies to the crime. 

Mr. Cupeir. Mr. Chairman. 

Mr. Waurer. Yes, Mr. Chelf. 

Mr. Cuetr. Mr. Dowdy, do you not think that if we have a very 
strict Federal law with respect to sending matter which is obscene, 
lewd, lascivious, indecent, or filthy through the mails—if there was 
a good tough law, do you not think that the psychological effect would 
be gladly transferred over to and on the local constabulary ? 

In other words, if they feel that Uncle Sam thinks it smells, then 
locally they might think it smells to high heaven. 

Mr. Downy. I certainly do, and that is one of the things that is 
thrown back to our people when they go to their local enforcement 
officers. 

Mr. Cuevr. Of course, they feel that if Uncle Sam doesn’t care, 
why should they. 

Mr. Dowpy. Yes. 

Mr. Cuetr. This is being sold from a newsstand. They say, “Well, 
Uncle Sam carries it through thle mail, so why shouldn’t we?” 

Mr. Dowpy. That is right. That is the point I am getting at. 

Mr. Cuenr. That is right. That is exactly the point. 

Mr. Dowpy. I would like for this to be in the record, and it was a 
speech Mr. J. Edgar Hoover made last year before the national con- 
vention of the American Legion. It is very short. 

Also, I have a bulletin to all enforcement officials dated May 1, 
1957, from the Federal Bureau of Investigation that I would like 
to insert. 

Mr. Wavrer. Will vou leave whatever it 1s / 

Mr. Downy. Yes,sir. [Iam asking permission to insert three letters 
which I received during the 1953 hearings. 

The first is from: Ma. Corning, who was then the superintendent of 
schools here in Washington, and maybe still is. 
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Also, one from Donald Scott Alpine, who is head of the Hill School 
in Pottstown, Pa., who is telling of the solicitation through the mails 
of boys in boarding school of this material. 

Also, some excerpts from the statement of inspector—— 

Mr. Watrer. Just leave whatever it is, and it will be received in the 
record. 

(The matter referred to appears above). 

Mr. Downy. Yes, sir; and I would like to call attention to one of 
the letters I got from Cleveland, Ohio, this morning. 

Mr. Fricuan. I want to commend Mr. Dowdy for the investigations 
which he has carried out on this vital subject for so many years. I 
think his work parallels the biggest campaign of our chairman, Mr. 
Walter, who is also chairman of the Un-American Activities Commit- 
tee. The people you are going after are those who are trying to cor- 
rode the moral fiber of our country and I think that what you are 
exposing is just as important as the need to expose and prevent dope 
peddling. 

And, I hope we can get busy on this and really solve this problem. 

Mr. Dowpy. Thank you, sir. I appreciate that. It has been very 
serious. Of course, I come from the part of the country that is called 
the Bible Belt, and we don’t have as much of it as some other parts of 
the Nation. 

Mr. Cuetr. Mr. Chairman, I agree with my colleague, Mr. Feighan, 
that this is as bad as dope peddling, the sale of this pornographic 
matter. 

It is just as dangerous to our kids as dope itself. There is no doubt 
about it at all, and I think that the commies would like to see this sort 
of thing go on. 

You know what I mean, do you not? To destroy the youth of our 
Nation—that is a very good way to do it, of course. 

Mr. Dowpy. That could very well be back of it. 

Mr. Chairman. I could have talked twice as long as I did, but 1 
think that I have hit the highlights. , 

Mr. Watter. Thank you. 

Our next witness is scheduled to be our distinguished colleague, Mr: 
Derounian, who is not able to be here, and, thus, his statement will be 
inserted in the record without objection at this point. 


STATEMENT BY HON. STEVEN B. DEROUNIAN, REPRESENTATIVE FROM THE STATE OF 
New YorRK, BEFORE SUBCOMMITTEE NO. 1 OF THE COMMITTEE ON THE JUDICIARY, 
House OF REPRESENTATIVES 


The attention of the Committee on the Judiciary to propose legislation which 
seeks to stamp out the use now being made of the United States mails for the in- 
discriminate dissemination of obscene literature is to be commended and I ap- 
preciate particularly the opportunity of appearing in support of those related 
bills now before this committee. 

As the committee knows, I have two bills, now pending, on this most urgent 
problem. When the people of my congressional district learned of my concern 
for strengthening the present Criminal Code, I received a great many letters 
from the parents of youngsters who were being plagued, via the mails, by per- 
sons and organizations dealing in obscene and lascivious literature. TI am sure 
there have been many more incidents than have been called to my attention and 
when you think that the situation in my district is multiplied by 435 congres- 
sional districts in this country, it is a frightening picture. Must our country 
be blanketed by these peddlers of pornography, and our mails flooded with their 
wares? 
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Why juvenile delinquency? Obscene literature shares much of the blame for 
it. This was demonstrated by the New York State study of 1956. 

Where the people were sufficiently aroused to take action, tremendous strides 
have been made in cleaning this kind of filth off the shelves of the local maga- 
zine sellers and if the Congress is equally alert, much can be done to rid our 
postal service of the part it now unwillingly plays in this sorry situation. 

I am eager to support, on the floor of the House, a measure which will 
strengthen our laws sufficiently to put a stop to the use of the United States 
mails to further this trade in obscenity and hope that this committee will favor- 
ably report out such a bill. 


Mr. Water. Next, we shall insert in the record a statement by our 
distinguished colleague, the gentlewoman from Missouri, Mrs. Sul- 
livan. 


STATEMENT BY CONGRESSWOMAN LEONOR K. SULLIVAN, DEMOCRAT, OF MISSOURI 


Chairman Walter and members of the subcommittee, my purpose in submitting 
this brief statement is to urge the outstanding attorneys who are members of 
this group to find the proper language for amendment of the United States Code 
so that we can have really effective machinery for curbing the horrible flow of 
obscene material through the mails and through other means. 

Several years ago, in 1955, the Congress enacted legislation to prohibit the mail- 
ing not only of obscene literature but of obscene material of any kind. This was 
a good step forward. But the law still needs strengthening. 

We all know from the experiences of our local police departments and of 
interested civic groups in our cities that the flow of filthy, immoral, youth- 
corrupting material continues to ooze across the country in a steady stream. 

Our laws for dealing with this type of material are subject to continuous criti- 
cal examination in the courts by reason of the prohibitions of the first amend- 
ment to the Constitution. I know this is a difficult field in which to legislate effec- 
tively, and that the drafting of legislation requires great skill to conform to the 
Constitution and still prevent the abuse and misuse of freedom of the press for 
depraved reasons. 

That is why I turn to this committee, for it is traditional that the best consti- 
tutional lawyers in the House serve on the Judiciary Commitee. I know the 
members of this subcommittee and of the parent committee are intent on pro- 
tecting to the full our constitutional guaranties, but I also know you are intent 
on blotting out this shameful flow of obscene material which I described as 
“oozing” across the country—the only fit term I can think of for this slimy stuff. 

We in St. Louis are deeply disturbed by the kind of obscene literature and 
films and other materials finding their way into distribution points where they 
are made accessible to and attractive to the curiosity of youngsters. This, we 
demand, must be stopped. 

The Constitution is our great buiwark. The first amendment is a great guar- 
ary f our freedoms. We respect it. We are conscious of the practices which 
the first amendment was intended to prevent. 

This amendment t» the Constitution was written to serve the noblest aspira- 
tions of our people. It was written to protect the free exchange of thought—of 
literature—of the ideas which make democracy work and prosper and flourish. 
It was not written into the Constitution in order to protect panderers to the 
depraved, or to protect the “pusher” of obscene printed or visual matter, as 
despicable a person as the “pusher” of narcotics. Those who deal in obscene 
material are among our worst offenders against the moral bases of our society. 

Please, I urge upon you, write us the kind of effective legislation in this area 
which will, on the one hand, stand up in the courts, while also ridding us of 
these monstrous peddlers of obscenity. I shall certainly support you in any sueh 
legislation you bring before us in the House. Thank you. 


Mr. Watrer. Our next witness this morning is our distinguished 
colleague from Indiana, a member of this committee, Mr. Nimtz. 
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STATEMENT OF HON. F. JAY NIMTZ, REPRESENTATIVE IN 
CONGRESS FROM THE THIRD INDIANA DISTRICT 


Mr. Niwrz. Mr. Chairman, I appreciate this opportunity to appear 
before your subcommittee to present testimony in support of H. R. 
3498, to amend section 1461 of title 18 of the Wnited States Code to 
provide a penalty for the mailing of obscene literature to minors and 
in support of the administration’s bill, H. R. 6239, concerning venue in 
this matter. 

At the outset, to point up the seriousness of the problem this legisla- 
tion deals with, I would like to quote from the findings of the Senate 
Subcommittee to Investigate Juvenile Delinquency. 

In its 1956 report, the subcommittee said : 

The traffic in pornography has grown into a $500 million-a-year racket em 
bracing practically every conceivable media of communication * * * It is big 
business depending for much of its profits on the lunch money and the allowances 
of schoolchildren * * *. 

Children are one of the prime targets of those who distribute these filthy 
materials. Sexual curiosity and immaturity of growing boys and girls make 
them the natural objectives of this type of filth. 

The subcommittee found that there was a direct relationship be 
tween pornography and juvenile sex offenses. Witness after witness 
testified concerning the effect of obscene material on impressionable 
teenagers. 

A Detroit police inspector, Herbert W. Case, put it this way : 

I have yet to see a sex murder case in the history of the Detroit Police Depart 
ment but what I can show you obscene literature. 

A Philadelphia morals-squad investigator reported that he had en 
countered seven cases involving juvenile morals offenses that were 
evidently incited by filthy literature. In one case a boy, 17, was 
looking at obscene photographs in an alley when a little girl of 6 
walked by. He immediately pulled her into an alley and sexually 
assaulted her. 

The police commissioners of both New York and Chicago testified 
to the link between obscene literature and the rise in sex crimes. 

“There is no doubt about it.” declared the New York commissioner. 
“Tt can be proved in all too many cases.” 

Mr. Chairman, as you may know, many fine civic and religious or- 
aii have become aroused by this problem and have been 

campaigning actively to stop the vicious flood of obscene matter which 
ismenacing our children. Among these are the National Organization 
for Decent Literature, local Kiwanis Clubs and Key Clubs, the Ameri- 

can Legion, the PTA, and many others. 

Asa member of the Kiwanis Club, I would like to call attention to a 
compreher sive article on this whole problem which appeared in the 
May 1957 issue of the Kiwanis magazine. 

The article, written by Joe Miller and entitled, “They're Peddling 
Filth in Our Schools,” points up the need for more stringent State : and 
Federal Jaws to deal with this growing menace. 

The article gives as one reason for the alarming increase in the dis 
tribution of obscene materials “the light penalties that are usually 
meted out to the filth peddlers when thev are apprehended.” 

Under United States law, it is a felony to send obscenity through 
the mails or to transport it by common carriers such as buses or trains. 
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But the law has this major loophole: Private automobiles and trucks 
are not included. 

Because of this omission in the Federal law, filth merchants often 
only have to worry about State and city laws, which are, in most cases, 
light. 

One pornography peddler has been caught three times carrying filth 
from Ohio into Indiana in his own car. In each case he was fined $100 
and allowed to go free. 

Even in the sending of obscene materials through the mails, the 
United States Government does not have the full weapons to stop the 
flow of filth. 

In faet, the Post Office Department often unknowingly transports 
parnnee around the country. Here’s how: The first step begins 
when a boy or girl answers an innocent-appearing ad in a magazine. 
It may be for irate pictures of movie stars, or a strength-and- -health 
booklet. This step may get his name on the mailing list of a smut 
merchant or on the list of an unscrupulous concern that will sell it to 
a smut peddler. 

Next the youth receives through the mails a brochure from another 
company. It invites him to be “the life of the party” by buying cartoon 
booklets of comic characters. If he purchases these racy comics, this 
sets up the big sale. 

The youngster will receive another circular. “Would you like,” it 
asks, “unretouched photos of the most beautiful female bodies in Holly- 
wood in the most revealing poses imaginable? If you do, send $7.50 to 
Post Office Box (blank), Hollywood, Calif.” 

The penalty for mathing obscene material is a $5,000 fine, 5 years 
In jail, o r both. But the Post Office Rasen is forbidden to ex- 
amine Geatstlnen mail and has to have a complaint before acting against 
such filth merehants. 

Even then, it takes a long legal struggle to stop them. 

Proving that the material is obscene often takes a long hearing 
because the word’s meaning never has been precisely defined. Often 
a “filth factory” will mail out 500,000 circulars to advertise it wares. 

The postal departme nt immediately tries to get the material declared 
nonmailable. This takes at least a month of hearings. 

In the meantime, the peddler has collected from his mailing—any- 
where from $50,000 to $100,000—and is already mailing out new circu- 
lars under a new firm name and address. 

These facts suggest that the loophole in the mail laws should be 
plugged. Investigators believe that if the postal department, under 
proper safeguards to individual rights, could impound a letter ad- 
dressed to a filth peddler, they could be stopped cold. 

The article concludes by rec ommending : (1) Immediate enactment 
of legislation to prohibit interstate distribution of pornography by 
any means, including car or truck; and (2) tightening of the postal 
regulations to close the gaps that allow pornography to go through 
the United States mails. 

The National Organization for Decent Literature, a Catholic group 
which has been carrying on an effective voluntary campaign to prevent 
the distribution of obscene materials, also has complained of the inade- 
quacy of present |: er dealing with this problem. 

Msgr. Thomas J. F itzgerald, executive secretary of the National 
Organization for Decent Literature, has said: “Under current statu- 











28 MAILING OF OBSCENE MATTER 


tory law in the United States, for a publication to be judged obscene, 
it must substantially arouse sexual desires and the probability of this 
effect must be so great as to outweight whatever merits the publica- 
tion may possess.” But this standard, to use a legal term, applies only 
to the “reasonable man.” Until recently, no provision was made to 
protect the teen-ager who, obviously, has not the maturity of judgment 
of the adult. 

New York, Michigan, Nevada, and Maryland, however, now have 
laws that make a point of age. Practically speaking, a publication 
which would be obscene for an individual under the age of 18 may not 
be sold him in these States without violating the law. 

Mr. Chairman, my bill, H. R. 3498, has as its purpose the strength- 
ening of section 1461 of title 18 of the United States Code by adding 
specific language in a new section prohibiting the use of the United 
States mails for the distribution of obscene material “to any unmarried 
person under eighteen years of age.” I urge its adoption. 

H. R. 6239, which is also under consideration this morning, is the 
administration’s bill which would permit the prosecution of persons 
mailing obscene literature in violation of section 1461, title 18, United 
States Code, in the judicial district in which the mailing took place, in 
any district through which the mail passed, and in the district where 
it is delivered. 

This bill would clarify and correct the question of venue which the 
court in UY. S. v. Ross et al. (205 F. (2d) 619), held to be the place 
where the objectional matter is placed in the mail, as the unlawful 
act defined in title 18, United States Code, section 1461, “is the deposit 
_ mailing” and not the use of the mail which might follow such 

eposit. 

Burtiy, it was the intent of Congress that “* * * any offense against 
the United States begun in one district, may be inquired of and pro- 
secuted in any district in which such offense was begun, continued, or 
completed,” and that “any offense involving the use of the mails, or 
transportation in interstate or foreign commerce, is a continuing of- 
fense and, except as otherwise expressly provided by enactment of Con- 
gress, may be inquired of and prosecuted in any district from, through, 
or into which such commerce or mail matter moves,” for that was the 
intent as set out in section 3327 of title 18, United States Code. 

The administration’s bill, H. R. 6239, would permit the prosecution 
of a violator in the judicial district where the objectional matter is 
mailed, at the place of address or delivery, or in any district through 
which the objectional matter passes while in the mails. 

I urge the committee’s study and adoption of this bill. 

I also urge this subcommittee to undertake a thorough study of this 
entire problem with a view to recommending other appropriate legis- 
lation to put a stop to all interstate traffic in obscene materials. 

At this point I would like also, Mr. Chairman, to submit a resolu- 
tion adopted by the executive committee of the National Association 
of Postmasters of the United States, meeting in executive session at 
Washington, D. C., on January 21, 1958, in support of legislation that 
will prevent distribution of obscene literature. 

Mr. Water. That resolution may be inserted in the record at this 
point without objection. 

(The above-mentioned document is as follows :) 
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RESOLUTION ADOPTED BY THE EXECUTIVE COMMITTEE OF THE NATIONAL ASSOCIATION 
OF POSTMASTERS OF THE UNITED States, MEETING IN EXECUTIVE SESSION, 
WASHINGTON, D. C., JANUARY 21, 1958 


Whereas the members of the executive committee of the National Associa- 
tion of Postmasters of the United States, representing 91 percent of the Na- 
tion’s postmasters, strongly support the valiant efforts of Postmaster General 
Arthur E. Summerfield to prevent the distribution of obscene literature and 
picures through the United States mails; and 

Whereas postmasters by the nature of their duties realize the demoralizing 
effect this has on the youth of our Nation who are the victims of this growing 
cancerous and insidious social smut perpetrated by unscrupulous persons: 
Therefore be it 

Resolved, That we urge Congress to enact legislation that will prohibit and 
make it illegal to distribute, through the United States mails or otherwise, all 
obscene literature and pictures under penalty of fine or imprisonment or both; 
be it further 

Resolved, That the National Association of Postmasters of the United States 
enlist the aid and support of all religious groups, parent-teachers, civic, and 
service organizations and citizens everywhere to volunteer their help in eradi- 
cating obscenity in our Nation. 


Mr. Niwtz. Mr. Chairman, I compliment the committee on holding 
this hearing, and its being extensive or inclusive of all of these mat- 
ters, so that the entire field can be considered rather than only one 
bill. 

I would like to say that I have conferred with the staff of this 
committee and found that they, as usual, are very well prepared and 
have done excellent research in a very technical field of the law here. 

I though the ficld of bankruptcy was a tec’:nical field, but, when 
you get ‘into this field of venue and definition, you are going into 
an extremely complex matter, and I want to compliment Walter 
Besterman and Garner Cline of the committee staff for their re- 
search and work on this problem. 

Briefly, also, I want to call to the committee’s attention the question 
of the definition of obscenity and the work that the American Law 
Institute has done on that. 

I have reviewed with Mr. Cline the tentative draft No. 6 of the 
American Law Institute. The definition that the American Law In- 
stitute has adopted for obscenity might be one way that the com- 
mittee will have to resolve much of the diffic ulty in this field. 

The comments to Section 207.10: Obscenity, of the American Law 
Institute tentative draft No. 6 concerning model penal code, state 
on page 29 that— 
the proposed definition of obscenity has three elements: (i) The material must 
appeal to prurient interest in sexual matters; (ii) that aspect of its appeal 
must predominate over other attractions or values in the material: and (iii) 
the appeal to prurient interest must be by description or representation going 
substantially beyond limits on free expression. Although obscenity has rarely, 
if ever, been defined as we propose in terms of appeal of the material rather 
than its tendency, the terms we employ are not novel, and the idea often appears 
in discussion of what is obscene. Mr. Justice McKenna, in Wutual Film Corp. v. 
Industrial Commission (236 U. S. 230), justified censorship of moving pictures 
in part on the ground that “They take their attraction from the general 
interest, eager and wholesome it may be, in their subjects, but @ prurient in- 
terest may be excited and appealed to.” (Emphasis supplied.) 

Mr. Waurer. Thank you. Our next witness this morning is Mr. Abe 
Goff, General Counsel of the Post Office Department. 

Mr. Goff. 
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STATEMENT OF ABE McGREGOR GOFF, GENERAL COUNSEL, POST 
OFFICE DEPARTMENT, ACCOMPANIED BY DAVID H. STEPHENS, 
CHIEF POSTAL INSPECTOR, POST OFFICE DEPARTMENT; AND 
SAUL MINDEL, ATTORNEY, FRAUD AND MAILABILITY DIVISION, 
POST OFFICE DEPARTMENT 


Mr. Gorr. Mr. Stephens, would you come up here? 

Mr. Watter. I suppose you are still General Counsel for the Post 
Office Department. 

Mr. Gorr. Yes, sir. My nomination has gone up for another posi- 
tion, but it has not yet been approved by the Senate. 

Mr. Water. Your leaving the position you presently occupy will 
be a great blow to the Post Office Department. 

Mr. Gorr. Thank you very much, Mr. Chairman. 

Mr. Mindel, would you come up, please ? 

My statement here today does not go into the whole problem, as 
some of the discussion here has done. I should like to suggest that my 
testimony today, my statement, be used in lieu of the reports we sent 
up previously because, in going over this matter personally last Friday, 
I found the reports were not as inclusive as I thought they should have 
been. 

As you know, gentlemen, my name is Abe McGregor Goff, and I 
am General Counsel of the Post Office Department. I am here this 
morning in compliance with your request to discuss the bills H. R. 
2542, H. R. 3663, and H. R. 6239, all of which are proposed criminal 
statutes relating to the use of the United States mails in the trans- 
mission of obscene materials. 

I have with me Mr. David H. Stephens, Chief Postal Inspector. 
Mr. William C. O’Brien, an Assistant General Counsel who is Chief 
of the Fraud and Mailability Division from my Office, had intended 
to be with me here today, but he is laid up with a cold, and Mr. Saul 
Mindel, who is one of the attorneys in that Division of the General 
Counsel’s Office, has accompanied me here today. 

Mr. Wavrer. Mr. Goff, I have here an article which appeared in the 
New York Times of January 19, 1958, in which it is stated that the 
Supreme Court reversed a decision below without any explanatory 
language. I am paraphrasing this a little. It also says that the 
judges had seen the magazine in question and, in the opinion of in- 
formed observers, their decisions meant simply that they had found 
the magazines not obscene. I have before me a part of the magazine. 
If this is not obscene, then I am Mahatma Gandhi. I do not know 
how anybody could reach that decision. In the first place, the cover of 
the magazine 

Mr. Gorr. Just a minute. Could I interpose there a moment, Mr. 
Walter ? 

Mr. Waurer. Yes. 

Mr. Gorr. I believe that they have given you the wrong magazine. 
I do not recognize it. I believe that that is the one in the Roth case. 

Mr. Watrer. That is right. This is the magazine in the Roth case. 

Mr. Gorr. I agree with your statement, but I have here the maga- 
zine—— 

Mr. Watter. This is the Roth case. 
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Mr. Gorr. Yes. The Roth case is the criminal case on which the 
historic decision was rendered last year. One of the cases that they 
decided they reversed about 10 days ago, and we have here, Mr. Chair- 
man, the magazine in that case, and I will be glad to submit it to you 
later and you may desire to make some comments in regard to it. 
I will read something froin it. 

Mr. Wa ter. I assigned a member of our staff to examine all this 
material. 

Mr. Gorr. Shall I proceed with my testimony, Mr. Chairman ? 

Mr. Water. Yes, sir. Please do so. 

Mr. Gorr. I would like to address myself, first, to the bill H. R. 
6239, which I believe at this time is the most important, insofar as 
the Post Office Department is concerned. 

It is my understanding that H. R. 6239 was introduced by the 
chairman of the full committee, Mr. Celler, at the request of the De- 
partment of Justice. 

For the past several Congresses, a bill of this nature, or substan- 
tially similar to it, has been before the committee. 

The purpose of the bill, in brief, is to provide with certainty that 
the will of the Congress expressed in section 3237 of title 18 is that 
persons mailing obscene literature in violation of section 1461 of title 
18 may be prosecuted in the district in which the mailing took place, 
in any district through which the mail passed, and in the district where 
it is delivered. This intent was thought to have been covered by the 
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wording of section 3327, as follows: 


Except as otherwise expressly provided by enactment of Congress, any offense 
against the United States begun in one district and completed in another, or 
committed in more than one district, may be inquired of and prosecuted in any 
district in which such offense was begun, continued, or completed. 

Any offense involving the use of the mails, or transportation in interstate or 
foreign commerce, is a continuing offense and, except as otherwise expressly pro- 
vided by enactment of Congress, may be inquired of and prosecuted in any dis- 
trict from, through, or into which such commerce or mail matter moves. 

The courts, however, held in the case of U/. S. v. Ross et al. (205 
F. (2d) 619) that the unlawful act defined in title 18, United States 
Code, section 1461, “is the deposit for mailing” and not the use of the 
mail which might follow such deposit. 

Ross had been indicted in Topeka, Kans.; Detroit, Mich.; and Los 
Angeles, Calif. 

He had mailed pictures of nude females in one State for delivery 
in another. The mailings had taken place in California but the points 
of delivery were Kansas and Michigan. 

In California the defendant was acquitted on the basis that the 
material was not obscene, but in Kansas the indictment was dismissed 
by the district court and sustained by the court of appeals on the 
ground that a prosecution could only be instituted at the point of 
mailing. 

Thus, we have the people of Kansas rendered impotent to control 
through the Federal courts materials to be delivered to their citizens. 

Although there might be alternative methods available through 
State action, the Post Office Department believes that the citizens of 
any State should not be precluded from an effective Federal remedy 
where the instrumentality used by the criminal, the mails, are under 
the sole and exclusive jurisdiction of the Federal Government. 
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It is believed that H. R. 6239 will resolve the jurisdiction of ques- 
tion raised by Ross and that if this bill should become law, a violator 
can be prosecuted in the place of mailing, at the place of address or 
delivery, or in any judicial district through which the objectionable 
matter is carried in the mails. 

It is not contemplated that a prosecution would be instituted in the 
latter type case, as the problems raised by any such prosecution would 
be manifold, but the Department feels that such authority is in keeping 
with the intent of Congress. 

So much for the venue bill. We regard that as extremely impor- 
tant—the criminal provisions thereof particularly in light of the case 
referred to. 

We think there is substantial unanimity on this bill, but 3 years ago, 
I did appear before this committee with another bill. 

Mr. Watrer. It seems to me that you were opposed to bringing of 
prosecutions in a particular case on the theory that there may be in 
that jurisdiction a judge who, for want of a better term, is tougher 
than the judges in the other jurisdiction. 

Mr. Gorr.I do not remember the exact terms of the bill, sir. It 
was a good deal more complicated than this one. 

We studied it, and we agree that the bill that is now presented will 
take care of our situation because there is a particular statute on this 
particular offense. 

We feel that here you are of the Committee on the Judiciary, and 
we all know what we are trying to do, but I think it is of utmost 
importance that we draw up a statute that the courts will sustain, 
and for that reason I incline to the Justice bill. 

It has our full approval, and you have our report here favoring 
it. 

Mr. Hype. Mr. Chairman. 

Mr. Watrer. Yes, Mr. Hyde. 

Mr. Hyver. Mr. Goff, may I interrupt there for a minute, please? 

Mr. Gorr. Yes, of course. 

Mr. Hype. You feel that the language “carriage in the mail” will 
be more clear than the present definition of continuing offense in the 
present law at the present time? 

The present law provides that they may be inquired of and pros- 
ecuted in any district in which such offense was begun, continued, 
or completed; or may be inquired of and prosecuted in any district 
from, through, or into which such commerce or mail-matter moves. 

I do not see how you could be much more specific than that. 

How do you feel “carriage in the mails” would clear up that 
situation ? 

Mr. Gorr. Apparently, the court felt it should be in that way. 
The defense says merely putting in the mails is all there is to it. 
In these words, when you say “carriage in the mails,” that makes it 
a continuing offense. The statute that I quoted here, said that all 
offenses that were begun and continued through the mail could be 
prosecuted any place, but the difficulty is that the courts said that 
the offense itself wasn’t defined as a continuing offense, but it was 
an offense defined only as delivery into the mail. 

Mr. Watrer. But the second paragraph of the statute makes it a 
continuing offense. 
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Mr. Gorr. I could only refer you to the Ross case. We fought it 
very hard. We took a different view. We took the view you have 
taken, Mr. Chairman, but the court held otherwise. 

It went up to the circuit court, and we feel, whatever our personal 
views are about it, since the court so held, we have got to give them 
language so that they feel they can agree with our analysis of the 
law. 

I think that it will require some careful study, and that this is not 
quite as simple as at first glance you would think from reading the 
statute I have read—3237. 

I think there is need for this statute; if you will read the Ross 
case, I think you will agree with me. 

We feel that Justice has effectually overcome the objection of the 
court as to proposed law. 

Mr. Water. Would the indictment of Ross on the objections made 
be met by this? 

Mr. Gorr. I am sorry to say it was a criminal case. It was decided 
some time ago. 

Mr. Dowpy. Mr. Chairman, I have tried to brief that before, and 
the courts have held in the Ross case and others that the statute itself 
has the finality of the offense at the time of the depositing into the 
mail. 

I think I am right on that. I have briefed it in connection with 
other work I have done. 

Mr. Gorr. I agree with Mr. Dowdy’s statement. I think we have 
need of a statute in addition to the general postal statute. 

Now, turning to H. R. 2542- 

Mr. Cuetr. Excuse me. 

Mr. Gorr. Yes, sir. 

Mr. Curtr. That means any fine up to—that is your maximum ? 

Mr. Gorr. That is the maximum; yes, sir. 

Now, as to H. R. 2542, this bill is somewhat similar to H. R. 6239. 
Seemingly, this bill seeks to accomplish the same end result—in fact, 
we know that it seeks to accomplish the same end result from Mr. 
Dowdy’s statement; namely, prosecution at the point of delivery 
rather than at the point of mailing. 

However, this bill makes no reference to “carriage in the mails” 
which language we believe is important for that reason and which we 
believe is essential to accomplish the desired purposes, as we were dis- 
cussing the matter of this language, a few moments ago. 

For these reasons, we would prefer that the committee adopt the 
language proposed in H. R. 6239. 

Now, I will go to the other bill that has been discussed here this 
morning, and this is a more technical discussion of the bill, but I think 
the committee deserves our opinion of what the wording of the bill 
and its present wording caana do. 

H. R. 3663 will also amend title 18 United States Code, section 1461. 
This bill would do several things. First, it would increase the maxi- 
mum punishment for second offenders under this statute to $10,000 
fine, or imprisonment for 10 years, or both. That is one of the primary 
things it would do. It would provide a greater penalty for the second 
offender or persistent offender. 

Second, it would set two separate standards for determining obscen- 
ity. Under the present statute, originally passed in 1876, matter 
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which is obscene, lewd, lascivious, indecent, or filthy is declared non- 
mailable and a maximum punishment of $5,000 and 5 years is 
provided. 

H. R. 3663 would make criminal the mailing of matter which a rea- 
sonable, normal, prudent man would consider as obscene to a person 
under 19 years of age. It would also set a new standard for determin- 
ing what is obscene to an adult. 

This new standard raises some serious problems. I cite your atten- 
tion to the use of the words “any person” at line 2, page 3, and line 5 
of page 4. 

The bill says that when the normal, reasonable man would believe 
that matter would have a corruptive. immoral] effect or induce obscene 
or depraved thoughts on any person, then that matter is obscene. 

The Supreme Court reversed a conviction and held the statute of 
Michigan invalid in Butler v. Michigan (352 U. S. 380), when the 
standard used was “what w aia tend to excite minors to depraved or 
immoral acts.” 

They said that you can’t reduce the reading standard of the gen- 
eral publie to the level of children. The bill before us would reduce 
mailable reading matter of the general public to what the normal, 
reasonable man would believe corrupting to any individual. 

Since the decision in 1933 in U7. S. v. “One Book Called Ulysses” 
(5 F. Supp. 182, 184, affirmed 72 F, (2d) 705), the rule in determining 
obscenity has been “its effect on a person with the average sex in- 
stine ts.” 

This is the “reasonable” or “average” man test. I am afraid this bill 
would substitute that test for a test of what might induce or excite 
the person already depraved, corrupted, or even insane. 

The most recent Supreme Court decision on section 1461 is Roth v. 
United States (354 U. S. 476), and which has already been referred 
to here and which is a historic case. 

The Court in Roth quoted with approval the following charge, that 
was made to the jury by the trial judge, and I think this is very im- 
portant. I think this charge has received general acceptance, and I 
will quote a portion of it : 

* * * The test is not whether it would arouse sexual desires or sexual impure 
thoughts in those comprising a particular segment of the community, the young, 
the immature or the highly prudish or would leave another segment, the scientific 
or highly educated or the so-called worldly wise and sophisticated indifferent 
and unmoved * * *, 

The test in each case is the effect of the book, picture or publication considered 
as a whole, not upon any particular class, but upon all those whom it is likely 
to reach. In other words, you determine its impact upon the average person 
in the community. The books, pictures and circulars must be judged as a whole, 
in their entire context, and you are not to consider detached or separate por- 
tions in reaching a conclusion. You judge the circulars, pictures and publica- 
tions which have been put in evidence by present-day standards of the com- 
munity. You may ask yourselves does it offend the common conscience of the 
community by present-day standards. 

In this case, ladies and gentlemen of the jury, you and you alone are the 
exclusive judges of what the common conscience of the community is, and in 
determining that conscience you are to consider the community as a whole, 
young and old, educated and uneducated, the religious and the irreligious—men, 
women, and children. 


Now, the Court additionally cited with approval the standard of 


the American Law Institute’s model penal code on obscenity which 
defines something obscene as— 
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A thing is obscene if, considered as a whole, its predominant appeal is to pruri- 
ent interest, i. e., a shameful or morbid interest in nudity, sex, or excretion, and 
it goes substantially beyond customary limits of candor in description or repre- 
sentation of such matters, 


Mr. Watrer. Before you go any further, I am acquainted with this 
definition. What do you think of it, Mr. Gotf—this American Law 
Institute definition ? 

Mr. Gorr. I personally am willing to accept the definitign. I think 
it is well and carefully thought out, and I recommend to you a reading 
of the ALI report. 

_Mr. Watrer. I have examined it, and that is why I asked the ques- 
tion. 

Mr. Gorr. You see, the difficulty, if I may say, Mr. Chairman, is not 
the definition, in my opinion. 

It is in the application of the definition and the court application of 
the definition that I find the difficulty, and I suggest that in addition 
to reading the tentative draft of the American Law Institute staff that 
it would be well worthwhile, well worth the time of you and your 
staff, to look over the University of Pennsylvania study on obscenity 
that they have just completed. It is found in the latest issue of the 
University of Pennsylvania Law Review. 

I have a copy here. I might explain to you that this study was 
made under a grant from the Ford Foundation. It was financed 
through the Fund for the Republic. 

Mr. Water. This was a study by the Ford Foundation ? 

Mr. Gorr. Yes, sir. 

Mr. Watrer. Financed by the Fund for the Republic ? 

Mr. Gorr. Yes, and when I first approached it, I had very serious 
misgivings on the objectivity of the study, or any strings which might 
be attached. 

Mr. Watrer. In other words, you believe that the Fund for the 
Republic is a propaganda agency set up for the purpose of influencing 
legislation in the “liberal” cause ? 

Mr. Gorr, I will not make it quite that strong, Mr. Chairman. 

Mr. Water. I am merely making a statement of fact, I think. 

Mr. Gorr, I will not dispute it. When I found who were the spon- 
sors, I was considerably concerned. I talked to Dr. Paul, who is in 
charge of it, and I told him that if the study was to be truly objective, 
he would have our cooperation and assistance in every way, and that 
our files would be open to them. 

He assured me that that was what they were going to do, and they 
were not bound by any instructions by the foundation that had 
granted him the money, and I will say that while I do not agree 
with all the conclusions that were reached by this group, that I think 
that Dr. Paul did make an objective study. 

If I had not known Dr. Paul and had been thinking only of the 
sponsoring agency, I would have been surprised. He did make an 
objective study just as he told me he would, and I think it is well worth 
reading, and there is a lot of sound judgment in the study, I think. 

Mr. Watrter. In other words, Dr. Paul approached the problem 
with misgivings because he was afraid of being interfered with in 
his work ? 
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Mr. Gorr. No, I did not say that. He told me that there were no 
strings attached, and I took him at his word, and I believe that was 
true. 

Mr. Water. Why did he volunteer that information, “No strings 
attached” ? 

Mr. Gorr. Because I questioned him before he undertook it. 

Mr. Hype. Mr. Chairman. 

Mr. Warter. Yes, Mr. Hyde. 

Mr. Hype. I would like to ask a question here, if I may. 

Mr. Wavrer. Certainly, Mr. Hyde. 

Mr. Hype. Mr. Goff, you have said that the trouble was not with 
the definition but with the application of the definition of obscenity. 

There is not a great deal we can do about the application of our 
statutes, is there ? 

Mr. Gorr. I am afraid there isn’t, but I do think there are some 
statutes like this on the place for a prosecution that will be helpful. 

Mr. Hyper. Yes, the venue application will be helpful; but as far 
as this definition of obscenity, there is not a great deal we can do about 
that, is there ? 

Mr. Gorr. I will say this: that it does open up the importance of the 
very thing that has been alluded to by your chairman and that is that 
your local municipality and your local State cannot escape responsibil- 
ity. They cannot expect the Federal Government to carry the load on 
this matter. If any of you have read another recent case of the 
Supreme ( ‘ourt, the name of which I cannot remember at this point, the 
Supreme Court approved a State procedure in a proceeding to enjoin 
the s: ale of pornography. I think your chairman is right w hen he says 
there is a limit be yond which the Federal Government cannot go. 

I think these two recent decisions point out the necessity of work 
in a fellow’s own section and community and State if he wants to pro- 
tect his people from what they regard as objectionable, and I think 
it is objectionable. 

Mr. Hype. Thank you. 

Mr. Gorr. Shall I proceed with my testimony, Mr. Chairman ? 

Mr. Watrer. Yes. 

Mr. Gorr. A third change would be that some deposits for mailing; 
namely, those directed for delive ry to minors, would not be required 
to be “knowingly” deposited. 

This raises a problem because the element of guilty knowledge is 
usually deemed essential to any criminal statute. 

Mr. Water. May I interrupt there ? 

Mr. Gorr. Yes. 

Mr. Watrter. Even though there is a crime, he cannot be indicted 
unless there is that element. 

Mr. Gorr. That is true, but we have got to have statutes that will 
stand up in court. 

I want to pay a tribute to Mr. Dowdy for submitting a draft. I 
do not say I would have done any better. Perhaps, not even as well, 
but we do have to be very careful of the language that is used in 
these statutes. 

However, I believe if the intent of Congress is to transfer the burden 
of proof to the defendant, such could be done but should possibly 
be made explicit. 
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Again, I invite your attention to the language of the ALI Model 
Penal Code, section 207.10, paragraph 7, where they have transferred 
the burden of knowing the nature or contents of the material to the 
mailer. 

Similar language could be used in transferring the burden of prov- 
ing that the matter was knowingly mailed to minors. Thus, the 
defendant in a prosecution for mailing materials which reached 
schoolchildren might be required to show that he exercised due care 
in compiling his mailing list. 

If he failed to meet this burden, he could then be convicted. 

The fourth effect of this bill would be to amend title 39, United 
States Code, section 256, to declare obscenity “nonmailable” in addi- 
tion to matter relating to frauds and fraudulent enterprises. 

This would seem to be a necessary further expression by the 
Congress that it does not expect the Department to carry such ma- 
terials in the mail. 

While this declaration of nonmailability is presently contained in 
section 1461, the authority of the Department to exclude such ma- 
terial was vigorously attacked in the Sunshine case, decided October 
3, 1957. ‘ 

(Mr. Feighan assumed the chair. ) 

Mr. Gorr. I commend Congressman Dowdy, as I said a moment 
ago, and his efforts in the drafting of this bill. As you can see from 
the testimony I have just given, we are both thinking along the same 
lines, but the drafting of a bill acceptable to the courts is an extremely 
difficult project. 

I thank you for your consideration in hearing the views of the 
Department on these three bills. I thank you for the opportunity to 
appear before you. 

Mr. Feiauan. Mr. Chelf, do you have any questions of Mr. Goff? 

Mr. Cuetr. No questions. 

Mr. Ferenan. Mr. Hyde? 

Mr. Hyper. No questions. 

Mr. Frieguan. I would like to ask, Mr. Goff, if there are many 
magazines which are put out under the guise of art which are cir- 
cumventing or attempting to circumvent the interpretation of ob- 
may and lascivious literature. 

Mr. Gorr. I believe we submitted to Mr. Cline some samples of these 
pseudoart guides. 

There are quite a lot of them, and we have talked to people who are 
real artists, and they said that these phony guides and nudes are of 
no use whatever to real artists. 

It is, of course, just a mere sham to get their material accepted. 

I might say that there is very little of this material that is sent 
through the mails, and that is very true of the type of which we have 
given you some examples. 

Actually though, they get a second class permit. An extremely smal] 
fraction of the total issues are sent through the mails. They are 
delivered by express or some other way, and they rely on new sstand 
sales; but getting a second class mail permit does give them a badge 
of respectability, just as was referred to earlier—it goes through the 
mail, so why is anything wrong with it. 


eS 
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Still the problem is one to be reached more by community or State 
action than it is Federal. As far as having any great quantity of 
it going through the mail, that simply is not true. 

Mr. Cuetr. Excuse me. Right on that point, do I understand that 
they are allowed to aflix the second class postage stamp, and then al- 
though that has been affixed, to deliver it by truck or some other 
method ? 

Mr. Gorr. You misunderstand. The second class mailing privilege 
is a right given by law to publications to go at a cheaper rate. 

Mr. Cuetr. Yes, I understand; but is the stamp actually affixed 
on it to give the impression that it was delivered through the mail, 
even though it came by truck or some other way ? 

Mr. Gorr. No, just the statement ee the second class mailing per- 
mit has been granted from Okinagden, New York or elsewhere. 

Mr. Curnr. You see what threw me at the time you said they sought 
and received a second class permit for respect: bility, I thought they 
were attempting to hide behind it. 

Mr. Gorr. Yes, that is true. They do attempt to hide behind it, be- 
cause for any magazine to get a second-class permit, it has to be 
mailable, and you must understand that the temporary permits are 
granted upon applic ation to the postmaster. 

The final permit is not granted until it comes to the Department, 
but I think that is on a subject that is properly before the Post. Office 
Committee, rather than this committee here, and I do not think we 
would gain anything by pursuing it here. 

I know they are considering this problem. There are some maga- 
zines that do not have the second- class privilege. In those cases, they 
have to pay the full postage. For instance, Sunshine and Health that 
is involved in these two cases. They were mailing theirs by a sealed 
first-class mail. 

That is those that were sent through the mail. Of course, they had 
a very large newsstand sale. 

Mr. Frrcuan. Do you know whether there has been any statute 
enacted or any statute proposed that would attempt to pibben the 
delivery of this pornographic literature that we have been discussing 
under interstate commerce ? 

Mr. Gorr. Yes, I believe we already have statutes forbidding it to be 
carried by trains, by trucks, by any means. 

Mr. Cuetr. Is that under title 18? 

Mr. Gorr. Yes, I think it is. I think it follows 1461. 

Mr. Downy. Mr. Chairman-—— 

Mr. Cuetr. I know the one about mailing is 1461. 

Mr. Dowpy. It is 1462, and my bill attempts to change it the same 
way—the first bill. It is the succeeding article. It would be 1461, 
and then 1462 is what you are talking about. 

Mr. Gorr. I think Mr. Dowdy’s effort in that regard is well worthy 
of your consideration. 

Mr. FrercHan. With reference to the penalty, it seems to me that 
10 years would be a minimum penalty for such a person’s activity. 
Isn’t that agreed ? 

Mr. Gorr. What did you say—10 years? 

Mr. Frienan. Yes, it w wall ee a minimum penalty, considering the 
damage that is done to our traditional way of life. 
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Mr. Gorr. This is only my personal opinion, Mr. Chairman, but 
I have always felt that if you recommend a reasonable penalty that 
the real test is what the court does with it rather than the maximum 
that is provided by law. 

I can see a reason for increasing the penalty for persistent offend- 
ers, but we just do not find defendants being given that maximum 
penalty. 

The only time, in my experience—and I might also assure you I have 
been checked on by the chief inspector—that the present maximum 
was imposed only on this fellow Roth, who had been in the business 
for 30 years and had made a pretty good living for 30 years. 

Our difficulty often is that the courts give them a small fine or 2 
or 3 months’ sentences. 

Mr. Curtr. Has that been the general practice? Can we go to the 
heart of this thing by saying that although we have had some law on 
that, be that as it may, that the enforcement of it has been—shall I 
say—lax ? 

Mr. Gorr. I want to be very careful in my statement to you today 
and that was my impression. We did make a study of this, we had 
to take not only the obscenity but the statute against the obscenity and 
libelous material on the outside of the envelope or wrapper. 

I was surprised to find out that there were some pretty substantial 
sentences, some of them running up to 19 months so I am not sure, to 
answer that question, that I could do so without making an adequate 
study of the matter. 

But, in the main, my impression is that the courts have given quite 
light sentences in these obscenity cases. Certainly, that was the case 
with Roth up until his last conviction. 

Mr. Hyper. Mr. Chairman. 

Mr. Frienan. Yes, Mr. Hyde. 

Mr. Hyper. I would like to ask a question or two. 

Mr. Frianan. Certainly. 

Mr. Hypr. Do you not agree you run into a practical difficulty, if 
you make the penalties too high, of getting the juries to convict on 
these cases ? 

Mr. Gorr. That is absolutely true, and I do not believe there is a 
proposal to change the minimum. It is to increase the maximum, as 
I understand it. 

Mr. Hype. There is one here—— 

Mr. Gorr. Oh, yes, I see it. You do run into that because it is a 
practical problem in law enforcement that sometimes juries if they 
find him guilty must send a man up for a year and that is it, they 
will go no further. f 

Mr. Curtr. Do you approve of the second and third offense that 
was expressed here by Mr. Dowdy ? 

Mr. Gav. L would say this—— 

Mr. Cuetr. In other words, a repeater ? 

Mr. Gorr. I would say this in regard to my own personal exper- 
ience that when I was a prosecutor back in the prohibition days, and 
I was prosecuting offenders against the liquor law (in my State we 
did have one of those persistent violator statutes) and we found that 
it was very efficacious. 
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If the fellow had been brought up once and knew that he was going 
to get twice as much on the next offense, it really worked; and T 
personally think it would be of value. 

The commercial dispenser of obscenity would fear a mandatory in- 
creased penalty for a second conviction. 

I think courts generally do give more severe penalties; but if the 
fellow knew that under the law he had to get a greater penalty, I 
think it would be efficacious. 

Mr. Cuetr. I found that true in prosecutions, first, second, and even 
third offenders for life—in my State the third offender is automatically 
given life imprisonment, and it has had a very good effect on the 
criminal element. 

Mr. Ferguan. Thank you very much, Mr. Goff. 

We appreciate your being here today. 
Mr. Gare. May I say one thing in closing on the way I interpret 
this definition of obscenity, and the law. 

I would say this, Mr. Chairman and gentlemen of the committee: 
that the person who attempts to rule on the definition of obscenity 
should exert real effort not to express his own personal opinion as to 
what is obscene, but rather to evaluate the average man’s reaction to 
the obscenity. 

What I am getting at is we have a very tough problem. I might 

say that during World War II, I was the provost marshal, which was 

a part of my job i in the city of Cairo, for the American forces. I saw 
a great deal of eastern pornography. I used to go out with the pro- 
vost marshal for the Air Force and for the British Forces there. 

I served over in Japan and I saw some of the things they had there. 
You see, this is a varying thing, and since I have come back here, I 
have seen a lot of them. 

The problem is not to determine how I feel about it, but what the 
average man would think. 

I think the difficulty with a lot of these decisions that have been made 
is that it is an individual opinion rather than a serious attempt to 
evaluate what the community generally considers obscene. 

My experience, from my visits to foreign countries, is that the 
standard is very high in the United States, that we are an extremely 
moral people, and that in general our standard is considerably higher 
than in other places where T have been. 

Mr. Hype. Mr. Chairman, Mr. Goff has mentioned World War II. 
I was in World War IT, too, and I had some experience, and one of 
the things that bothers me about this sort of legislation is not only is 
it a question of the judge being objective, but as far as evaluating 
what a prudent normal man—the average, not just one segment—I 
do not know whether the problem there is objectivity in the definition 
of obscenity, but also there is a problem, it seems to me of context. 

We have quite a number of books that have reached the best seller 
lists which have in them paragraphs and sentences, and even chapters, 
which if taken out of context might very well be barred from the 
mails. 

I will not label any particular books. I am familiar with a num- 
ber of them which have been on the best seller lists in recent years that 
have some very vivid descriptions of actions and scenes which if, as I 
say, were taken out of the book and just put up by themselves in some 
magazine, together with some suggestive pictures, might very well be 
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ruled to be obscene, but apparently they are not found to be obscene 
because they are allowed to go through the mail and they have been 
on the best seller lists, and some of them have been Book-of-the-Month 
Club choices and things like that. 

That is one diffic ulty, it seems to me, as to this whole problem. 

Mr. Gorr. To the average American that there is nothing that of- 
fends him more than any idea of restr icting his right of freedom of ex- 
pression, of speech and writing, and the ‘ordinary American resents 
any censorship as such, but my idea on this is that there is a middle 
ground between what a lot of people do not consider obscene and what 
a substantial portion of our people do consider obscene. I think the 
Roth case and the rule there announced sustained the constitutionality 
of criminal prosecution of obscenity and that it was a milestone 
decision. 

1 am not at all sure about whether that court would sustain our ad- 
ministrative processes, which is something quite different, because the 
administrative processes, while calling for a hearing before a hearing 
examiner, and a right of appeal, and an eventual appeal to the courts 
it is not a jury determination. That is wh yl Peay feel you should 
do everything you can on the criminal side of the eradication of this 
evil, because it is of the utmost importance, and the courts have made 
it clear, that they are not going to interfere with the States or their 
administrative processes. 

I think we all realize that this is a problem that the State and the 
Federal Government must cooperate on, and it is not just a problem 
for the Federal Government. 

Mr. Cuetr. I agree with you. We have got to be very careful with 
our determination as far as legislation 1s concerned here that it 
will not actually violate the Constitution and interfere were free- 
dom of speech, but at the same time I hope that we in America, and 
especially those of us who legislate and who enforce the law and who 
interpret the law will not allow our moral view to become so out of 
focus that we cannot distinguish between right and wrong. 

That is the thing I think we have got to be concerned with. 

Mr. Fretauan. The thought occurs to me that much of this literature 
tends to tear down the American woman from the traditional high 
pedestal that she occupies in our American way of life; in other words, 
to reduce her status to that of an animal. 

Mr. Gorr. I feel from letters, and we get a lot of them from just 
ordinary American folks, that they feel that such material is debasing 
what that these ordinary people regard as something rather sac red, 
"3 they want it be kept out of our ‘Tomes and aw ay from their kids. 

I do not think we have to take the extreme view of someone who is 
just offended at everything. On the other hand, we do not have to 
take the most hardened individual, but somewhere in between we are 
going to arrive—and it is a very difficult problem, because it is a 
borderline that people cannot agree on, but somewhere in between, we 
have got to find a means to keep what most people consider obscene 
from being sent through the mails. 

Mr. Cueir. Excuse me. On that point, let us get the record clear. 

I am sure you mean that the pornographic material has no place 
whatsoever in our American way of life. 

I think, and I hope, that what you are now saying is that borderline 
between that which m: iy be suggestive nnd that which may be accept- 
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able—that borderline is very important but also very difficult to 
establish. 

Am I off stroke on this or not ? 

Mr. Gorr. I will say this, that you are exactly right. The case of 
Roth versus the United States takes pretty good care of all outright 
pornographic material. 

I think there is no question that the courts will, and the juries will, 
sustain cases for outright pornography; but there is a difference of 
opinion, and all we can do—and it 1s a difficult opinion—is to apply 
just what the court said, “What is the normal conscience, what would 
the average man consider obscene ?” 

I am going to say one thing more: In these two cases we had before 
the Supreme Court. One magazine and the Sunshine magazine, a 
nudist magazine and a magazine for homosexuals—if the Court were 
holding that you can advocate nudity as a way of life, and it was not 
published for the purpose of pornography, that is one thing. 

If the Court said, you could discuss in carefully couched terms in a 
legitimate manner the problems of the homosexual and his social ac- 
ceptance, that is one thing. 

3ut if the Court decided these cases solely on the question of what 
is obscene, then we are faced with quite a different problem. If so, 
their evaluation of what the ordinary average c itizen would consider 
obscene is quite different from our hearing ex: uminer’s idea, the district 
court’s idea, and the circuit court of appeals view of what is obscene. 

The opinion of the Court is very short in both cases, and we can 
only conjecture what they meant. Since “obscenity” was the only real 
issue, they could apply to the two cases of Sunshine and the other 
case, we are afraid that it is on the abstract question of obscenity 
rather than merely the right to advocate a mode of life, and that is the 
difficulty that I think these two recent cases present. 

Mr. Hype. Mr. Chairman. 

Mr. Feranan. Yes, Mr. Hyde. 

Mr. Hype. Mr. Goff, you are calling upon your people, or rather 
your staff is called upon, to pass on modern novels; are they not? 

Tf so, is it a very frequent occurrence ? 

Mr. Gorr. Not very often, and I think that is a very difficult area 
because then you get into the question of whether a book has any 
literary value, and you have to take the book as a whole, and I am 
loathe to pass on them. 

Sometimes we have to. The courts have made it very plain that it is 
only when the book obviously is intended primarily to convey porno- 
graphy that is to be excluded. T think all of us realize that in many 
works of real literary value, there may be some passages which, when 
read alone, would be considered obscene. 

Yet, when the book is taken as a whole, it does become something of 
worthwhile value to society. 

Contrary to ordinary public opinion, we pass on books, as such, 
very seldom. I think that Customs ordinarily gets more of that than 
we do. 

Mr. Feronan. Thank you very much. 

We have some communications—letters and telegrams—which with- 
out objection we will put in the record at this point. 
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(The above-mentioned documents follow :) 


WASHINGTON, D. C. OFFIcE, 
CHRISTIAN SCIENCE COMMITTEE ON PUBLICATION OF THE 
First CHURCH OF CHRIST, SCIENTIST, IN Boston, MAss. 
Washington, D. C., January 27, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Waslhington, D.C. 

DeAR Mr. CELLER: I am handling you herewith three photostatic copies of 
editorials carried in the Christian Science Monitor (issues of May 24, 1956, 
February 28, and June 26, 1957) on the subject of obscene literature. 

Possibly these will be helpful to you in connection with hearings on this sub- 
ject. 

With kindest regards, 

Sincerely yours, 
INMAN H. DOUGLASS, 
Manager, Washington, D. C., Office. 


{From the Christian Science Monitor of June 26, 1957] 
No PROTECTION FOR OBSCENITY 


The obscenity cases on which the Supreme Court has just ruled elicited from 
Mr. Justice Brennan, who wrote the majority opinion, a concise definition of a 
first amendment right: 

“The protection given speech and press was fashioned to assure unfettered 
interchange of ideas for the bringing about of political and social changes desired 
by the people.” 

Such, of course, is the answer to those who assert a limitation on the adver- 
tising of a product for sale—especially one of dubious social value—is an infringe- 
ment of free speech. 

Bringing his dictum to bear on the constitutionality of statutes to repress 
obscene and salacious books and plays, Justice Brennan added * 

“But implicit in the history of the first amendment is the rejection of obsceity 
as utterly without social importance.” 

If all the cases henceforth would be as clear-cut as these, and if all officials 
administering these statutes were gifted with superior discrimination—not to 
speak of honesty of purpose—one could simply close this comment on a note of 
acclaim. No normal citizen is in favor of disseminating “dirt for dirt’s sake”— 
to quote a lower court’s opinion. 

But law must be applied to borderline cases, too. Chief Justice Warren, al- 
though concurring in the majority opinion, warned that its language might be 
broad enough to be applied eventually “to the arts and sciences and freedom of 
communication generally.” And he and Justice Brennan dissented from one 
ruling which upheld the authority of the police to seize questionable literature 
summarily and to destroy it on a court’s permission “in the absence of a prior 
judicial determination” as to its legality. 

Along and within the borderlines, to be sure, what is or is not obscene is a 
matter which will be governed by the mores of the day. Outside the border- 
lines, however, the court has ruled the State may protect the young and weak 
by law. And that is as it should be. 


[From the Christian Science Monitor of May 24, 1956] 


LoweER, Even, THAN CRIME CoMICS 


” 


One mitigating fact about crime and violence “comics,” which, at best, au- 
thorities agree do youth no good—is that some of them mean less to some 
youngsters than they mean to adults. They see in them more of simp'e action 
and adventure than of cruelty and wickedness—more of what has impelled 
them to play “soldier,” or “cowboys and Indians,” or the like probably as far 
back as boys have been boys. 

No such defense can be made for the pornographic material which the Senate 
Subcommittee on Juvenile Delinquency says now has become the currency 
for a “$500-million-a-year racket.” This matter, in the form of books, pamphlets, 
films, photographs, etc., is “wanton, depraved, nauseating, despicable, demoral- 
izing, destructive, and capable of poisoning any mind at any age”’—a broad 
and biting indictment. 
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The sex instinct is troublesome enough for both individuals and society with- 
out deliberate stimulus. (In fact, the “better sex education” which the com- 
mittee recommends must indeed be more skillful in quality and not just more in 
quantity or it can be worse than self-defeating.) And when this troublesome 
human urge is exploited for profit on the grand scale described by the Senate 
report it is time for community action—by police, courts, and schools; by 
parents, churches, and civic organizations. 

The problem of censorship in this age of frankness far removed from “Com- 
stock” prudery is not complex. For any normal adult who has ever seen mate- 
rial of the kind the Senate body denounces will have no difficulty in identifying 
which is “art” and which is filth. 


{From the Christian Science Monitor of February 28, 1957] 
“HANDLE WITH CARE” 


The Supreme Court has ruled invalid a Michigan statute making it a mis- 
demeanor to sell any book, magazine, or other publication containing anything 
“tending to the corruption of the morals of youth.” 

Does this mean that henceforth “obscene, immoral, lewd, or lascivious” read- 
ing matter can be sold with impunity to juveniles? By no means. But it is ad- 
mittedly a difficult task to protect youth by law from contact with ideas pre- 
sumably corrupting without forging a weapon which also can be misused to 
“protect” society against that free access to ideas which is the very breath of 
life to a democracy. 

The court held that the statute constituted “legislation not reasonably re- 
stricted to the evil with which it is said to deal.” Said the opinion: 

“Tt is clear on the record that appellant was convicted because Michigan * * * 
made it an offense for him to make available to the general public a book 
that the trial judge found to have a potentially deleterious influence upon 
youth. Surely this is to burn the house to roast the pig.” 

Doubtless there are drivers in whose hands a car is safer at 80 miles an 
hour than in some other hands at 40. This, however, is no argument that the 
State may not set a limit of 60 as best guarding the general safety. It is 
likely true, also, that one juvenile might be unmoved by obscenity or lascivious- 
ness on a printed page which might lead to the most delinquent behavior in 
another. Cannot the State define criteria which would protect all without 
seriously inhibiting any? 

We would not say that such is impossible. But speed is something that can 
be objectively measured. The measurement of the tolerable and intolerable 
in ideas involves not alone the personal moral standards but also the personal 
tastes of the measurer. Ideas are so vital to a free society that any endeavor 
to censor them for whatever cause must be undertaken with utmost care and 
upon criteria as objective as can be designed. 





CINCINNATI, OnTIO, January 26, 1958. 
Hon. Francis E. WALTER, 
House of Representatives. 

Wish to pledge support of men of Mildred Retreat League to your work on 
hearing on obscene literature. Suggest you call Charles H. Keating, Jr., at- 
torney, Carew Tower, Cincinnati, director of citizens for decent literature, to 
testify at hearing. 

DELMAR R. DoscnH, 
Jesuit Retreat League Director. 


CINCINNATI, Onto, January 26, 1958. 
Representative Francis E. WALTER, 
House Judiciary Committee, Subcommittee on Obscene Literature. 

May we, an association comprised of 54 constituent civic organizations, offer 
you our full support in your fight on obscene literature. We are one of the 
groups supporting Charles H. Keating, Carew Tower, Cincinnati, Ohio, chair- 
man of the Committee for Decent Literature in Hamilton County. We believe 
that he could be in a position to offer you valuable information as he has not 
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only studied this problem for more than 3 years but he and his committee have 
given numerous talks on this subject. He likewise has thousands of supporters 
in this part of the country. May we suggest you contact him at once. 
Louris E. BACKHERMS, 
Federated Civic Associations of Hamilton County. 


ParMa, OnI0, January 26, 1598. 
Representative Francis E. WALTER, 
Subcommittee literature, Washington, D. C. 


Our organization of 6,000 professional and business men assures you of our 
lasting concern and wholehearted backing in the task of stiffening legislature on 
mailing pornography to juveniles. May we suggest that you invite as a witness 
in your hearing Charles H. Keating, Carew Tower, Cincinnati, a lawyer who has 
founded the Citizens for Decent Literature and has done much research in 
illegality of pornography. 

LAYMEN’S RETREAT LEAGUE OF CLEVELAND, 
Rev. Nicholas H. Gelin, Director, Cleveland, Ohio. 


CINCINNATI, OHIO, January 26, 1958. 
Hon. Francis E. WALTER, 
House of Representatives. 
Suggest you call Charles H. Keating, Jr., of Cincinnati, director of Citizens 
for Decent Literature, there to testify at hearing on obscene literature. 
JOHN W. MaGaAn, S. J., 
Director. 
JOHN M. Fauey, §. J. 
Assistant Director, Gonzaga Retreat, House Retreat, House for Yough Monroe. 
Mr. FrerauHan. We have with us this morning our former distin- 
guished colleague, Mr. Armstrong. We are very happy to have you 
with us this morning, Mr. Armstrong. 


STATEMENT OF 0. K. ARMSTRONG, CHAIRMAN OF THE LEGISLA- 
TIVE COMMITTEE OF THE CHURCHMEN’S COMMISSION FOR 
DECENT PUBLICATIONS 


Mr. Armstronc. Thank you, Mr. Chairman. 

I am O. K. Armstrong, a member of the editorial staff of the Read- 
er’s Digest, chairman of the legislative committee of the Churchmen’s 
Commission for Decent Publications, and, as the chairman has so 
kindly pointed out, a former Member of Congress. 

I see with pleasure my former colleagues in the 82d Congress who 
are distinguished members of this important committee. 

Today, Mr. Chairman and gentlemen of the committee, I appear be- 
fore you in behalf of H. R. 2542, and H. R. 3663, introduced by Con- 
gressman John Dowdy of Texas. Our Churchmen’s Commission for 
Decent Publications is vigorously backing these worthy proposals. 

We feel that this legislation will help correct a situation that has 
permitted an alarming growth, during the last few years, of a tide of 
pornographic, lewd, and obscene publications. 

Our commission is made up of representatives and spokesmen of 
most of the major Protestant church denominations in this Nation. 

We were organized last April, for the distinct purpose of combating 
this tide of indecent literature that floods so many of our newsstands 
in America, and of sponsoring the publishing, distribution, and read- 
ing of publications that are decent and clean. 

21491 58 4 
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The president of the commission is Dr. Inman Douglass, executive 
director of the Christian Science Board of Publications; our Vice presi- 
dent is Dr. A. C. Miller, executive secretary of the Christian Life 
Commission of the Southern Baptist Convention; our secretary is Dr. 
Clyde W. Taylor, secretary of public affairs of the National Associa- 
tion of E vangelicals; the chairman of research is the Reverend Ralph 
A. Cannon, Methodist pastor in Spartanburg, S. C.; the chairman of 
public relations is Mr. Glenn D. Everett, Washington correspondent 
of Religious News Service. 

We are cooperating with all other groups, of whatever faith and 
kind, who are working to clean up the newsstands and all other distri- 
bution mediums of filthy and indecent literature. 

And, may I say, Mr. Chairman, that when we got organized, we 
found that we represented within our commission more than 80 percent 
of the organized Protestant churches of America. 

We set out then, and requested and received the very fine cooperation 
of the spokesmen of the Catholic church in this country, = og were 
interested in the same thing we were, and together we are trying to 
put up a united front of people of all faiths and creeds in this Nati ion, 
who are standing on common ground, fighting this evil of porno- 
graphy. 

We plead with this committee to report favorably this legislation 
sponsored by Mr. Dowdy. Surely, we do not need to convince this 
committee of a fact that is so self-evident; namely, that on most news- 
stands today there are magazines and books so pornographic in pic- 
tures, cartoons, texts, and advertisements as to be in violation of the 
laws of most States and municipalities, as well as of the Federal Gov- 
ernment; and which are an offense to all laws of morality. 

During the last 3 or 4 years, these publications have enormously 
multiplied, until there are’at least 50 that are too vile and lewd to be 
countenanced in the home of any person who respects womanhood or 
decent family relationships or the sanctity of moral principles. 

The publication and distribution of obscenity is now an amazingly 
profitable business, grossing some $500 million a year. 

Studies of the contents of newsstands tod: ay, made by members of our 
group, indicate that uniformly the pornographic magazine or book 
presents material appealing to the prurient interest of the reader, pre- 
senting in an attractive manner that which society has learned is 
base and mean, stimulating the reader to acts ranging all the way from 
the dangerously anti-social to the downright cr iminal. 

Such ‘literature, available on almost any newsstand, presents ma- 
terial in pictures and text which: (1) mocks the sanctity of the mar- 
riage vow and scorns all principles of fidelity between husbands and 
wives; (2) glorifies and presents as desirable acts of adultery, fornica- 
tion, prostitution, and illegal sexual relations. 

May I pause here to say that the distinguished gentleman from Ohio 
I believe expressed our sentiments that we are trying to express here. 
These last two points indicate that the very purpose of these m: gazines 
is to downgrade womanhood with all the sanctity that it means in the 
American home and community. 

(3) Indicates to youthful readers that it is smart and desirable to 

cast aside moral restraint and indulge in uninhibited sex relations; (4) 
arouses the curiosity of the re: ader in regard to acts of sadism and 
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perversion; (5) respects no religious feelings, making mockery of 
ministers, priests, rabbis, and all other teachers of religious truth, and 
of all moral and spiritual ideals. 

I personally have studied the contents of some magazines, now cur- 
rently on new sstands i in this city of Washington, which if read by any 
youth would give him a fairly accurate blueprint on the following: 
how to seduce a virgin; how to rape a girl; how to take advantage of 
the absence of husband or wife in order to have illicit sex relations; 
how to prime a girl with liquor to make her receptive to sexual rela- 
tions; how to use torture to heighten sex feelings; how to steal a car 
and not get caught ; and so on. 

Do we need to point out the inevitable result? Do we need to re- 
mind any member of this committee, or any Member of Congress, that 
this tide of pornography is directly responsible for an alarming break- 
down of moral fiber in this country—at a time when our people, young 
and old, need all the moral strength possible in order to answer the 
challenge of an ideology that would destroy our entire way of life, 
including our religious faith, our belief in truth, and our courage to 
combat evil # 

And may I say right here that I so thoroughly agree with the senti- 
ment expressed by the gentleman from Kentucky. I am not sure but 
what the Communists would delight in anything that would attempt 
to combat this evil of obscenity because it does destroy the moral fiber, 
not only of our youth but of everybody in the land. 

It is indisputable that this tide of obscenity is responsible for the 
tremendous increase in Juvenile delinquency and crime. 

Mr. J. Edgar Hoover, who certainly is our greatest authority on 
this subject. at the last national convention of the American Legion 
in September 1956, pleaded with veterans of all wars and of all or- 
ganizations, and their families, to rise up and strike down this great 
menace of obscene literature. 

As a veteran, and father of two veterans, I want to do my share in 
this crusade by urging Congress to strengthen the officials of our Fed- 
eral Government in the protection of the public against this evil. 

Other members of our organization will mention in detail why we 
are for H. R. 2542 and H. R. 3663. May I say that the legislation 
here proposed, to make the publisher and distributor of literature li- 
able under the Federal laws against obscenity wherever the obscene 
literature is distributed and offered for sale, will strike a tremen- 
lous blow at this nefarious racket. 

May I pause here to say, Mr. Chairman and members of this sub- 
committee, in the year that we have undertaken to arouse the public in 
regard to this mi utter, we have run squarely into this situation: we are 
assisting in organizing groups in the community made up of Catholics, 
Protestants, members of PTA’ s, other organizations interested in a 
clean community, but they find when they “appeal to their district at- 
torney or prosecuting attorney, say, of the municipality or of the State, 
invariably, we run into this: this material comes through the mail; 
how are you going to declare it obscene? 

It. was stated a moment ago that that problem exists. If the Post 
Office Department says it can go through, who are we to say it violates 
the law of the State or the municipality ? 

I grant you that is not sound ground. In my State of Missouri, we 
have a good law. In my town of Springfield, Mo., we have a strong 
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ordnance, but we have found it so difficult because of the idea that the 
Federal Government is controlling in this. 

We believe that under this legislation, if the distributor—the major 
distributor, I mean—the man in New York City, who is the big dis- 
tributor, who sends it out through Ohio and Kentucky and Maryland 
and Missouri—this will impinge directly on him. 

It will hurt the nerve center of the distribution of this thing, and 
I believe it will hurt it at the right place. 

Then your local community will be fortified in its efforts. 

As a matter of fact, gentlemen, I believe that legislation to accom- 
plish this, if it might be passed, will actually strike the deathblow to 
the problem. 

Mr. Cue.r. Mr. Armstrong, you made a very fine statemnet, and I 
for one remember very pleasantly my associations with you in Con- 
gress. 

Mr. Armstrong. Thank you very much, Mr. Chelf. 

Mr. Cueir. And I will say you were a very dedicated, hard-work- 
ing person then as you are now. 

Mr. Armstrone. Thank you, sir. 

Mr. Hypr. Mr. Armstrong, it is not clear to me in the testimony on 
this subject, and I do not think it should be inferred as indicating any 
reluctance on my part about this legislation. 

I think some legislation is needed, Is anything being done, to your 
knowledge—I do not know whether you can answer this in your 
position as the chairman of this commission—but is anything being 
done by organized religion to get at the psychological factors which 
create the market for this literature ¢ 

It is curious, that among primitive civilizations, you do not have 
the interest in this sort of thing that you have in our so-called higher 
civilizations. 

Mr. Armstrong. I will say to the gentleman that we have found 
some possible answers to that question, and we have others in our 
organization who are more capable than I to answer that and who 
will be glad to testify, and they all can come back tomorrow at your 
convenience. 

We have here the gentleman I mentioned who is chairman of re- 
search, the Rev. Ralph A. Cannon, who made a 3-year study of the 
contents of newsstands, and I suppose if there is an authority on obs- 
cenity, he is it, and I want him to give you that answer. 

A great many organizations in this country have been concerned 
about the matter. 

Speaking as a Protestant, I must say that our Catholic friends 
began to study this problem long before our group did, and we give 
credit to them or to any other group who has been concerned about 
this evil. 

What we want to do now is to unite our forces and to sponsor and 
to assure the Members of Congress that whatever legislation is pre- 
sented, in your wisdom, we will be back of you 100 percent, and I can 
assure you that representing, or at least speaking unofficially for the 
large groups that I speak for, that there will be plenty of fire back of 
your efforts. 

T think I can assure you of that. 

Mr. Ferenan. Mr. Armstrong, for the record I would like to say 
that I subscribe wholeheartedly to the expressions of opinion made 
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Mr. Chelf, and I am certain it is concurred in by every Member 
Congress who had the privilege to serve with you. 

Mr. ArmstronG. Thank you, sir. 

Mr. FrigHan. You mentioned that some of the witnesses would be 
able to come back tomorrow. 

Mr. Armstrone. Yes, sir. 

Mr. Fetanan. We have a full committee meeting tomorrow, so we 
could not hear them tomorrow. Perhaps there are some persons pres- 
ent who are here from out of town. We will be going into House ses- 
sion pretty soon, so we cannot continue the committee meeting very 
much longer. 

Mr. Armstrrona. There are 1, perhaps 2, witnesses from out of town, 
but if you would be willing to tarry and hear Dr. Cannon, I would like 
to present him at this time. 

He is the chairman of the research, Rev. Ralph A. Cannon, pastor 
of Spartanburg, S. C. He has a booklet, and we are asking him to 
present some excerpts from this for the record, not the entire booklet. 

That will be presented for the consideration of the committee; and 
since this is the gentleman who made a long and detailed study of the 
contents of newsstands, not only for his church but for all others, we 
are happy to present Mr. Cannon. 

Mr. FreraHan. We are very privileged to hear you, Reverend Can- 
non. 


y 
f 


STATEMENT OF REV. RALPH A. CANNON, METHODIST PASTOR IN 
SPARTANBURG, S. C., AND RESEARCH DIRECTOR OF THE CHURCH- 
MEN’S COMMISSION FOR DECENT PUBLICATIONS 


Reverend Cannon. Thank you, sir, and may I begin by apologizing 
for not having a written statement, but it is not ready. 

Mr. Chairman and gentlemen of the committee, three concerns bring 
me before this committee to testify on behalf of proposed legislation 
dealing with obscenity in the matter of postal regulations and mailing 
privileges. 

First, I come as one who has had occasion to look closely and analyt- 
ically at large quantities of obscene and sex-exploitative materials over 
the last 214 years. 

I was asked by the South Carolina Methodist Advocate, official 
organ for Methodists in South Carolina, to undertake a study of the 
exploitation of sex on the newsstands. In carrying out the research, 
I surveyed the contents of varying editions of approximately 120 dif- 
ferent titles which came to my attention as sex-exploitative publica- 
tions, sold openly on the newsstands of my State. 

Although my primary concern was with openly displayed maga- 
zines, the study also brought to my attention other types of sex- 
exploitative material, including many varieties of so-called under- 
counter pornography. 

My continuing work as research chairman for the Churchmen’s 
Commission on Decent Publications has brought to my notice the in- 
creasing volume of erotic material being published. My findings in 
this research have aroused my concern and indignation. 

May I remark here that while I studied the newsstands, the question 
of mailing very definitely entered in because, as Mr. Armstrong has 
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said, so many newsdealers and wholesalers have taken the stand that 
if a publication has mailing privileges, they need not look into it any 
further. 

Second, I come as a minister who in daily dealings with peo- 
ple, young and old, sees the heavy toll taken by our culture’s grow- 
ing obsession with a distorted attitude toward sex, and I am convinced 
that printed obscenity is a major factor in the development of this 
degrading attitude. 

Teen-agers horribly misled as to the meaning of love and marriage, 
preadolescents torn up in their emotions by ov erstimul: ation, marriages 
destroyed, and family life frustrated—in all of these I see the crip- 
pling sickness of a sex-obsessed culture, lured toward libertinism by 
sex-exploitative publications. 

Third, I speak as a churchman who believes that maturity in the 
love relationship, sacred fidelity in marriage, and total commitment 
of lives one to another in family bonds, are God-ordained necessities 
for our life together as a nation; and that they must be defended 
against those forces which undermine them. 

“The Methodist Church to which I belong has given its board of 
temperance the mandate “actively to seek the suppression of salacious 
and corrupting literature * * *.” That is from the Discipline of 
the Methodist Church, the rules or law in the 1956 edition, paragraph 
152 se 9. 

This mandate from the general conference of the church reflects a 
pressing concern of 10 million Methodist in our land. 

I believe strongly that all the churches of our land have an im- 
portant stake in this problem of obscenity, because of their prior con- 
cern for Christian homes and a healthy understanding of sex, love. 
marriage, and the family. 

My investigation led me into contact with “entertainment” maga- 
zines like Nugget, Adam, and their kin; “true love” or “confession” 
periodicals, “exposé” publications like Confidential, Whisper, Hush, 
and others; “pinup” magazines like Night and Day, Paris Life, et 
cetera; “cartoon and cheesecake” booklets; some varieties of detective 
magazines, men’s adventure magazines, and “picture news” period 
icals. 

I surveyed nudist publications, “figure study” magazines, and “male 
art” periodicals. 

Although, as I have said, only those magazines on open display 
were to be the subject matter of my research, the investigation 
brought to my attention samples of cartoon booklets where rape and 
fornication are fully depicted in lurid detail, decks of playing cards 
bearing indecent and obscene pictures, and other types of under- 
counter pornography. 

Such publications as I encountered are shocking because of the in- 
decency of particular photographs, stories, cartoons, or articles. 

One finds suggestive nudity and particular passages that are, in 
my judgment, unquestionably’ obscene. 

But to my mind these publications menace our people not primarily 
because of these particular offenses, but because of their overall dis- 
tortion of sex and their exposal of a degraded and degrading attitude 
toward love and marriage. 

As I concluded in my study published in the South Carolina 
Methodist Advocate, and reprinted in the article which Mr. Arm- 
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strong mentioned, “The immorality of such magazines does not lie 
simply in the fact ‘that there is too much unadorned flesh and too much 
indecent language,” but ‘ather in “the overall attitude toward sex 
represented in the magazines.’ 

The distorted pic ture which emerges from this flood of eroticism I 
would describe in this way: Sex is a “merely biological function in the 
same category as eating and breathing. Women are attractive and 
highly compliant machines for men to utilize for animal and often 
brutish pleasure; in fact, the typical woman who populates these pub- 
lications is herself a nymphomaniac, her whole existence and nature 
captured up in one prolonged, unbearable, and insatiable desire. 

Anyone who puts any stock in virtue, fidelity, and restraint is de- 
mode; to have any scruples about free erotic indulgence is to be neuro- 
tically repressed. 

The ideal, instead of the cherished one of one man for one woman 
for all times, is all men for all women for all time—what one wants 
in sex is the widest variety possible in partners, experiences, and 
settings. 

The remedy for all the world’s anxieties, it is implied, is the un- 
inhibited release of sexual expression. The ideal man exalted by 
these publications is the playboy who has cast off all shackles of pro- 
priety, restraint, convention, and conscience. 

He is the man about town who dresses fashionably, excels at sports, 
mixes an elegant cocktail, gambles intelligently, and who to re ally be 
a man must conquer a different woman every night. 

In such publications there is no love, only desire. There is no mu- 
tual commitment of total personalities; there is only seduction and 
conquest to prove one’s virility and prowess. 

In short, this decadent attitude toward sex makes sex appear ob- 
scene by divorcing it from the context of deep, abiding, personal love. 

Certainly, one cannot lay the entire blame for the debasing of sex 
in our time on printed pictures and words. Certainly, one must ac- 
knowledge predisposing psychological factors, character failures, 
emotional disturbances, and so forth, all of which contribute toward 
our sickness in the area of sex. 

But it would be equally foolhardy to excuse from blame the pub- 
lished obscenity which stimulates, sustains, rationalizes, and defends 
the sickness. I am convinced that obscene publications are both a 
symptom of our sickness in sex and an important cause of the disease. 

I am persuaded by those who know what they are talking about 
that there is a direct connection between pornography and crime in 
many concrete instances. 

But this sickness, unless we act, will take its toll not just in the 
lives of those who become delinquent or criminal; it will creep into 
my home and yours, and all the homes of the land, undermining the 
very foundation on which our homes are founded. And if our homes 
go, where will our land be? 

It ought to be pointed out that I have depicted a sickness whose 
cure certainly cannot be found entirely in the realm of the law. 

We in the church and the community must attack the illness through 
proclamation and education, but I firmly believe that law must play 
a vital part in providing protection against these blatant purveyors 
of obscenity where there is clear obscenity against decency and 
morality. 
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I therefore heartily favor the legislation now under consideration 
by this committee, because I believe it will provide some needed steps 
toward the removal of the menace of obscenity. 

Finally, I think I might just say a word on the question raised by 
Mr. Armstrong a moment ago, and cite one instance of what the 
churches are doing. 

The Southern Baptist Convention held last summer for the first 
time a conventionwide conference on obscenity, in which some good 
groundwork was laid for going forward with it in that denomination. 

I am familiar with the Methodist Church because I am a part of 
it, and this booklet which Mr. Armstrong has mentioned is our first 
step toward working on this problem. 

The board of temperance will also make available te churches and 
people and groups some practical suggestions about how they can go 
about attacking the problem on a community level. 

I think some great things will come from that. I think the move- 
ment in the Protestants is just beginning, but it is beginning surely 
and is growing. 

Thank you for your graciousness in giving me this opportunity, 
Mr. Chairman. 

Mr. Cuetr. Reverend Cannon, did you want to place this booklet 
in the record? 

Reverend Cannon. I am too modest to do it, but Mr. Armstrong 
says I can. 

Mr. Armstrrona. Yes, excerpts of it. 


A SICKNESS IN SOCIETY 
An Analysis of Sex Exploitation on the Newsstands, by Ralph A. Cannon 
OBSCENITY AND THE LAW 


It might appear that the solution to the problem of erotic periodicals is quite 
simple: let the law enforcement officers do their duty and demand the removal 
of such magazines from the stands. However, the matter is by no means so 
simple. To do their duty law enforcement officials must know precisely what 
their duty is; they must be able to prove that the publications are illegal. It is 
my conclusion, after reading, interviewing, and putting 2 and 2 together, that 
only 2 out of all the magazines described in this study are clearly illegal under 
the prevailing interpretation of the law. I am convinced that they are immoral, 
indecent, antisocial; but that they are illegal is not so easy to prove. 

Therefore, the first step toward a solution is to make the laws against erotic 
publications clear enough to give law enforcement officials something definite 
to go on, and to provide the courts with concrete interpretations by which to 
judge publications which are brought before them. 

As I see it, the present laws are too vague and broad, while interpretations 
placed upon the laws are too specific and narrow. This sounds like a contra- 
diction, but here is the situation as I understand it. 

In South Carolina, for example, those publications are outlawed which con- 
tain “any obscene, indecent, or improper” material. The regulations governing 
United States Post Office procedure forbid the mailing of anything that is ‘‘ob- 
scene, lewd, lascivious, indecent, filthy, or vile * * *” (I am told by a postal 
official that until recently the regulation read “obscene, lewd, lascivious, inde- 
cent, filthy, and vile.” Thus the post office often had to prove that not one, but 
all the adjectives applied to a publication under question. The substitution by 
Congress of the conjunction “or” for the prior “and” will undoubtedly alleviate 
somewhat the difficulty of making a successful case against an offensive publi- 
cation. ) 

The adjectives used in these laws would seem to be broad enough to support 
indictment against almost anything. Take the word “improper,” for example: 
is it not obvious that the erotic periodicals are at least improper? However, 
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the difficulty arises precisely because the adjectives are so broad in meaning and 

capable of so many different interpretations. As a result, court action against 

such magazines as we have described usually fails because no Clear-cut definition 
f ‘‘obscene, lewd, etc.” can be arrived at. 

As an illustration, let me cite a parallel case from the field of motion pictures. 
The Kansas State Board of Review in 1953 banned a motion picture on the 
grounds that it was “obscene, indecent, and immoral, and such as to tend to 
debase or corrupt public morals.”’ A county judge overthrew the ban on the 
grounds that the construction placed by the board upon the word “obscene” 
was so vague and broad as to render it unconstitutional as a basis for censor- 
ship. The United States Supreme Court upheld the ruling of the county judge. 
The New York Times (October 30, 1955) interprets the Supreme Court decision 
this way: “The * * * decision does not mean that States may not ban a film 
on grounds of obscenity. What it does mean is that a State must clearly 
define what it means by ‘obscenity’ * * * and that the courts must find the 
definition not violative of the constitutional guarantees of freedom of speech.” 

This Supreme Court ruling by implication points the way for our attack 
upon sex-exploitative magazines: the first step in any action must be to define 
clearly what is “obscene, indecent, or improper.” 

Another illustration points up the difficulty which law enforcement officials 
encounter in making a sound case against offensive publications, under the in- 
terpretation of the law now prevailing. The Post Office Department grants 
mailing privileges to magazines which it considers fit to be sent through the 
mails and denies such privileges to those it considers unfit. The postal officials 
decided that two of the nudist journals were obscene and denied them mailing 
privileges. The publishers took the case to a Federal court, which overruled 
the Post Office. An injunction was entered restraining the Post Office from 
interfering with the mailing of the magazines. The Post Office Department 
appeal in turn to a three-judge court of appeals and to the Supreme Court, 
both of which upheld the court which had acquitted the magazines. Here again 
it is the prevailing interpretation of the law by the courts, and not any negli- 
gence on the part of law enforcement officials, that is at the root of the problem. 

Mr. Freiguan. We appreciate very much the very excellent pre- 
sentation and analysis of Reverend Cannon. 

We congratulate you and the members of your group and the 
churches and all of those who are associated with you in trying to 
stamp out this very, very dangerous evil that is festering in our land 
today. 

Mr. Cannon. Thank you, sir. 

Mr. Armstrrone. Mr. Chairman, are you going to take a few min- 
utes more ¢ 

Mr. Cuetr. Yes, we are going to try to accommodate your folks 
from out of town. 

Mr. Armstronc. We have Dr. Clyde W. Taylor, if we could hear 
him. He is the secretary of the Churchmen’s League for Decent 
Publications. 

He is the executive director of the National Association of Evan- 
gelicals, representing a large number of church groups in this coun- 
try and is secretary of this commission. 

‘Mr. Friguan. Mr. Armstrong, we are very happy to have the gen- 
tleman appear before us, but I was wondering if you had a gentle- 
man from out of town. 

Mr. ArmsrronG. We do have a gentleman here, who is a leader in 
the churchmen’s commission representing the Assembly of God, and 
he is an official of the Evangelical Press Association of this Nation. 

He has no prepared statement, but I would like to present Mr. 
Ralph Harris, of Springfield, Mo., and I would like for him to 
make an extemporaneous statement in regard to how the church press 
feels on this problem. 
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Mr. Feiguan. We are very happy to have you, of course, Mr. Har- 
ris, and will be glad to hear from you on this problem. 


STATEMENT OF RALPH HARRIS, 0F THE EVANGELICAL PRESS 
ASSOCIATION 


Mr. Harrts. Mr. Chairman, thank you. I did not intend to pre- 
sent testimony when I came this morning, but I am very glad to meet 
with the committee. 

I am treasurer of the Evangelical Press Association and also a col- 
league of Mr. Armstrong in our decent literature committee in Spring- 
field, Mo., and we have come to the conclusion in Springfield that we 
need help on a national level if we are to do the job we should do in 
Springfield. 

The Evangelical Press Association is meeting tomorrow and 
Wednesday in Washington here, and I plan to present to them a 

resolution that we adopt on a national level, a project of working for 
decent literature through our publications. 

There will be over 100 editors of publications from all denomina- 
tions here in Washington tomorrow; and if we can furnish this, I 
am sure it will strengthen your hands. 

Mr. Fricuan. We would be very happy to have a copy of your 
resolution that you are going to present. 

Mr. Harris. Thank you, and we will present that to you when it is 
accepted. 

Thank you very much. 

(The resolution appears below :) 

EVANGELICAL PRESS ASSOCIATION, 
January 31, 1958. 
Mr. FRANCIS E. WALTER, 
House Office Building, Washington, D.C. 

Dear Mr. WALTER: I want to thank you for the privilege of appearing before 
the Judiciary Subcommittee relative to the matter of obscene literature on 
Monday, January 27 

It is my recollection that you asked me to send you a copy of the resolution 
which I was to present to the convention of the Evangelical Press Association. 
A copy of this resolution is enclosed. 

I trust that Mr. Dowdy’s bills will receive favorable reception by Congress. 

Sincerely yours, 
Ratpeu W. Harris, 7'reasurer. 


RESOLUTION CONCERNING INDECENT LITERATURE PASSED BY EVANGELICAL PRESS 
ASSOCIATION AT Its 10TH ANNUAL CONVENTION, WASHINGTON, D. C., JANUARY 
28, 29, 1958 


Whereas an increasing tide of obscene, pornographic, and indecent literature 
is flooding the newsstands of our country; and 

Whereas this literature, easily available to our youth, presents material in 
pictures and text which: 

1. Mocks the sanctity ‘of the m: irriage vow and scorns all principles of fidelity 
between husbands and wives. 

2. Glorifies and presents as desirable acts of adultery, fornication, prostitu- 
tion, and illegal sexual relations. 

3. Indicates to youthful readers that it is smart and desirable to cast aside 
moral restraint and indulge in uninhibited sex relations. 

4, Arouses the curiosity of the reader in regard to acts of sadism and per- 
ae 

Respects no religious feelings, making mockery of ministers, priests, 

sokdiion, and all other teachers of religious truth, and of all moral and spiritual 
ideals ; and 
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Whereas bills H. R. 2542 and 3668, introduced by Representative John Dowdy 
of the State of Texas, are designed to make it possible to prosecute offenders 
at the place where the obscene material is received rather than merely at the 
point where it is deposited in the mail, as under the construction placed by the 
courts on the present law; and will also provide increased punishment for 
violation of these laws: Therefore, be it 

Resolved, That the Evangelical Press Association composed of more than 100 
denominational and independent publishers and editors, go on record as urging 
Congress to pass this legislation ; be it further 

Resolved, That members of the Evangelical Press Association through their 
publications, warn their readers of the dangers of obscene literature, urging 
them to take any action which will help to curb the sales of such literature; 
be it further 

Resolved, That members of the Evangelical Press Association encourage the 
reading of literature which is wholesome, helpful, and morally uplifting. 

Mr. Armstrona. Thank you, Mr. Chairman. 

The others can appear any time you desire. 

Mr. Ferauan. We will hear the gentleman you presented before. 

Mr. Armstrong. Thank you. Then, Dr. Taylor, will you come for- 
ward, 


STATEMENT OF DR. CLYDE W. TAYLOR, SECRETARY OF PUBLIC 
AFFAIRS OF THE NATIONAL ASSOCIATION OF EVANGELICALS 


Dr. Taytor. Mr. Chairman and members of the subcommittee, my 
name is Clyde W. Taylor, and I serve here in Washington as the secre- 
tary of public affairs of the National Association of Evangelicals. Our 
organization serves 40 Protestant denominations with a total member- 
ship of about 2 million persons in the United States. 

The bills now under discussion pertain to a naitional problem which 
is of deep concern to pastors, lay churchmen, and parents throughout 
our constituency. For this reason, we are gratified that you have called 
these hearings, and we hope it will be possible for Congress to enact 
certain limited, but essential measures so that the tremendous tide 
of obscene publications, reaching into every community of the Nation, 
may be checked. 

During the past several decades certain publishers and producers of 
obscene materials have become aware that prurient interest can be 
stimulated throughout wide cross sections of the American public. 

Once aroused those interests can be exploited to tremendous gain. 
In large measure this process depends on the suggestion or depiction 
of a libertine way of life which is wholly contrary to the standards 
of personal morality and family fidelity which are basic to many of our 
laws. 

If the trend is allowed to continue unchecked, it is bound to result 
in ever-increasing acceptance of debauchery as the norm, and the con- 
current departure from the standards of righteousness which the 
churches of our Nation seek to uphold. 

The passage of H. R. 2542 seems to us to be an essential first step in 
meeting this problem. It would allow the application of contemporary 
community standards to materials and publications of a questionable 
character, including magazines, books, films, and other items, at the 
point to which they are delivered by the United States postal system. 

We might add also by express and other public conveyances. 

This would remedy the present situation in which the leniency of 
judges in one or two communities are made a gateway to distribution 
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of obscenity throughout the Nation. It is our opinion that this bill 
cannot be considered a censorship measure. It simply allows the ap- 
plication of community standards in those areas where the materials 
are apt todothe damage. If thi were anything akin to a prior censor- 
ship measure, our att itude would be quite different. 

Also we wish to speak in favor of the habitual criminal clause in- 
corporated in H. R. 3663. This would have a marked effect in restrain- 
ing the actions of certain persons who have had a long history of 
offenses in this field. 

Also, we have no doubt that the members of this subcommittee 
are deeply concerned with the problem at hand, and that you have 
the intention of taking the necessary steps toward effective legislative 
remedy. 

Thank you for this opportunity to express our views, Mr. Chair- 
man and gentlemen of the committee. 

Howeve er, before I leave, may I add one other word, we have also 
put out a publication backed up by resolutions of our national body, 
offering suggested methods for handling this problem at the local 
level. 

We have spelled out the various stages that should be taken legally, 
as well as organizationally, and are currently in the process of stimu- 
lating the establishment of these committees across all of the areas 
where we are organized through regional offices, and we are finding 
tremendous interest and very fine and wide cooperation. 

Of course, our groups are urging cooperation with everybody else 
who is interested in this field of activity, so we believe, and I believe, 
as the chairman of our Washington group has said, if we can get 
strong statutes that will handle this situation and eliminate this con- 
stant harassment that defends this type of literature, that if the 
Federal Government permits this, we should not be concerned, and 
being actually delivered by trucks, but ostensibly delivered through 
the mails, giving an aura of respectability to this—unless we can 
avoid that, we will be greatly handicapped in stopping this at the 
local level; so all the more we appreciate the willingness of this com- 
mittee to hear us in this regard. 

Mr. Ferenan. Thank you very much, Dr. Taylor. 

The committee will come to order next at the call of the chairman, 
and those interested in testifying will be so notified. 

(Thereupon, at 12:12 p. m., the meeting of Subcommittee No. 1 of 
the Committee on the Judiciary, House of Representatives, was ad- 
journed, subject to the call of the Chair.) 
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THURSDAY, JANUARY 30, 1958 


SuBcoMMITTeE No. 1, 
COMMITTEE ON THE J UDICIARY, 
House or REPRESENTATIVES, 
Washington, D.C. 

The subcommittee convened at 10 a. m., in room 346, Old House 
Office Building, Washington, D. C., Hon. Francis E. Walter (chair- 
man of the subcommittee) presiding. 

Present: Representatives Walter, Feighan, Chelf, Hillings, and 
Hyde. 

Also present: Representative Dowdy; and Walter M. Besterman, 
committee counsel; and James G. Cline, associate counsel. 

Mr. Watrer. The committee will be in order. 

The first witness this morning is Mr. Horace S. Manges. 

Proceed, Mr. Manges. 


STATEMENT OF HORACE S. MANGES, APPEARING ON BEHALF OF 
THE AMERICAN BOOK PUBLISHERS COUNCIL, NEW YORK CITY 


Mr. Manges. Gentlemen, my name is Horace Manges. I appear 
on behalf of the American Book Publishers Council, 24 West 40th 
Street, New York City, of which organization I am general counsel. 

The council is the trade association of general book publishers in 
the United States. Its membership of 147 publishing houses include 
almost all of the general book publishing firms in this country. 

Among these publishers are Doubleday & Co., the Macniillan Co., 
McGraw-Hill Book Co., Inc., Charles Se ribner’s Sons, Harper & 
Bros., Grossett & Dunlap, Inc., Little, Brown & Co., Random House, 
Inc., W. B. Saunders Co., the V iking Press, W orld Publishing Co., 
the John C. Winston Co., and Alfred A. Knopf, Inc.; among the 
university presses that belong to the council are those of Cornell, 
Columbia, California, Harvard, Yale, Princeton, Pennsylvania, Ken- 
tucky, Minnesota, Johns Hopkins, Oklahoma, and Stanford. 

Mr. Watrer. May I ask at this point if any of the publishers of 
the material before the committee have been members of your organ- 
ization ? 

Mr. Manaes. There are publishers of paperbound books as well as 
hardbound books that belong to the council. 

From the nature of its membership, it can readily be seen that the 
members of the council are not purveyors of pornography. 

Mr. Waurer. Are any of the members purveyors of pornograp! hy? 

Mr. Mances. I would say no. In fact, the council deplores 
pornography. 
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Its opposition to these bills stems from its belief that these bills 
either are not in the interest of the proper administration of justice 
or violate constitutional safeguards. 

First, as to H. R. 6239 and H. R. 2542, dealing with venue, in the 
interest of the proper administration of justice the council strenuously 
objects to both of these bills: The proposed amendment of section 
1461, of title 18, United States Code, as set forth in H. R. 6239 and 
H. R. 2542. 

The proposed amendment, as set forth in both bills, provides for 
prosecution in any judicial district in which any obscene, et cetera, 
matter is mailed or delivered or through which it passes en route. 

Mr. Watrer. In view of the fact that members of your association 
do not disseminate pornographic material, why are they strenuously, 
I think is the word you oo objecting to the prosecution of people 
who are purveying pornographic matter ? 

Mr. Manors. We are ‘opposed to it because we think that this 
amendment would not provide for proper prosecution of justice. 

Mr. Water. How could the people that you are interested in be 
prosecuted if ane are not breaking the law ? 

Mr. Mangers. Any of us can be. Any of us, especially such great 
novelists as Fonlense, O’Hara, Jones. 

These authors are all published by reputable publishers and these 
novelists are always on the carpet—just all the time through the coun- 
try—and many of the reputable publishers have been on the carpet 
with respect to mailing during the last recent years. 

Mr. Watrer. I don’t think we would be here if the reputable pub- 
lishers had been disposed to cooperate with the enforcement officials 
in the Government. 

Mr. Mances. We think our members have at all times acted within 
their legal rights, and they try to act properly and within the law. 
They believe that these new amendments would not be fair in one case 
and unconstitutional on the other, and I would like to advance the 
reasons. 

It is our understanding that the primary purpose of this proposed 
amendment is to give the Justice Department a wide range of choice 
of judicial districts in which to bring prosecutions initiated by the 
Post Office Department for alleged unlawful use of the mails. 

If such proposal were to be enacted into law, any publisher of a 
book thought by the Post Office Department or its officials to be ob- 
scene might find himself compelled to respond to an indictment in 
almost any judicial district in the United States, since the book will 
presum: bly have been transported through a great many judicial 
districts in its course through the mails. 

The Federal Government, of course, maintains attorneys in each of 
these districts, and it is a simple matter for it to bring its prosecutions 
in any district. For a defendant, however, the matter is altogether 
different. 

He may find himself compelled to stand trial in a remote judicial 
district which does not have a local bar familiar with the constitutional 
issues involved in the law of obscenity and may well be put to unrea- 
sonable expense for the transport: ition of himself and of witnesses and 
for engaging counsel. All of these factors may seriously limit a de- 
fendant in his defense. 
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That serious constitutional issues are raised by the proposed amend- 
ment is made clear in the dictum of the Supreme Court in United 
States v. Johnson (323 U.S. 273 (1944) ). 

In that case the Court ean and I quote: 

By utilizing the doctrine of a continuing offense, Congress may, to be sure, 
provide that the locality of a crime shall extend over the whole area through 
which force propelled by an offender operates. Thus, an illegal use of the mails 
or of other instruments of commerce may subject the user to prosecution in the 
district where he sent the goods, or in the district of their arrival, or in any 
intervening district. Plainly enough, such leeway not only opens the door to 
needless hardship to an accused by prosecution remote from home and from 
appropriate facilities for defense. It also leads to the appearance of abuses, if 
not to abuses, in the selection of what may be deemed a tribunal favorable to 
the prosecution. 

That is found at page 275 of the volume above cited. On page 276 
the Court goes on to say: 

These are matters that touch closely the fair administration of criminal jus- 
tice and public confidence in it, on which it ultimately rests. * * * Questions 
of venue * * * raise deep issues of public policy * * *. 

Mr. Hype. Mr. Chairman. 

Mr. Water. Yes, Mr. Hyde. 

Mr. Hype. Mr. M: anges, in that connection—— 

Mr. Manaes. Yes, Mr. Hyde. 

Mr. Hyper. The courts recently adopted a rather liberal rule with 
respect to change of venue, did they not ? 

Are you fi umiliar with that in the Federal courts? 

Mr. Manees. I do not know which one to which you are referring. 

Mr. Hype. You are not familiar with that ? 

Mr. Manaes. No, sir; I am not. 

Mr. Hype. Thank you. 

Mr. Manars. The history of prosecutions relating to alleged obscen- 
ity indicates clearly that it is not merely the surreptitious trafficker, 
as Mr. Walter just mentioned, in pornography who may be subjected 
to criminal prosecution brought under these circumstances. 

Reputable publishers in good faith of books of a high literary stand- 
ing may well find themselves hailed into distant jurisdictions under 
such a provision. 

This bill would confer upon the Federal Government the right to 
choose its forum. In making such selection the Government would 
be permitted to choose a community whose standards are far more 
rigid than in any other. 

Yet a conviction in such community would constitute a determina- 
tion that the publication is obscene for mailing purposes in all other 
sections of the country. 

What was said by Mr. Justice Harlan in his dissenting opinion in 
Roth versus the United States, found at title 354, United States Code, 
part 476, is here pertinent. He said: 

Congress has no substantive power over sexual morality. Such powers as 
the Federal Government has in this field are but incidental to its other 
powers, here the postal power, and are not of the same nature as those possessed 
by the States, which bear direct responsibility for the protection of the local 
moral fabric. * * * Different States will have different attitudes toward the 
same work of literature. The same book which is freely read in one State might 
be classed as obscene in another. And it seems to me that no overwhelming 
danger to our freedom to experiment and to gratify our tastes in literature is 
likely to result from the suppression of a borderline book in one of the States, so 
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long as there is no uniform nationwide suppression of the book, and so long as 
other States are free to experiment with the same or bolder books. 

Quite a different situation is presented, however, where the Federal Govern- 
ment imposes the ban. The danger is perhaps not great if the people in one 
State, through their legislature, decide that Lady Chatterly’s Lover goes so far 
beyond the acceptable standards of candor that it will be deemed offensive and 
nonsellable, for the State next door is still free to make its own choice. At 
least we do not have one uniform standard. But the dangers to free thought and 
expression are truly great if the Federal Government imposes a blanket ban 
over the Nation on such a book. The prerogative of the States to differ on their 
ideas of morality will be destroyed, the ability of States to experiment will be 
stunted. The fact that the people of one State cannot read some of the works 
of D. H. Lawrence seems to me, if not wise or desirable, at least acceptable. But 
that no person in the United States should be allowed to do so seems to me to be 
intolerable, and violative of both the letter and spirit of the first amendment. 

Mr. Justice Harlan made the foregoing statement in opposing any 
Federal obscenity statute. We cite it not for the same purpose, but 
rather to point out that to permit the Government to choose its forum 
would enable it deliberately to foist the standards of one community 
as to its reading matter—presumably where a conviction could more 
easily be obtained—upon the entire country. 

And this, despite the fact that each community is presently em- 
powered, through its own law, to determine for itself whether a par- 
ticular publication violates its obscenity law. 

Mr. Water. Let me read title 18, section 3237 of the United States 
Code, “Offenses begun in one district and completed in another”: 

Except as otherwise expressly provided by enactment of Congress, any of- 
fense against the United States begun in one district and completed in another 
or committed in more than one district may be inquired of and prosecuted in 
any district in which such offense was begun, continued, or completed. 

Any offense involving the use of the mails or transportation in interstate or 
foreign commerce, is a continuing offense and, except as otherwise expressly 
provided by enactment of Congress, may be inquired of and prosecuted in 
any district from, through, or into which such commerce or mail matter moves. 
That is dated the 25th of June 1948. 

It seems to me that your argument is directed against this provi- 
sion of the law. 

Mr. Mances. The Court of Appeals in Kansas 

Mr. Wavrer. The Court of Appeals in Kansas, in my judgment, 
went out of its way to amend the law, 

Mr. Mances. I am not talking about Roth against the United 
States, but I am talking about the United States against Ross 

Mr. Watrer (interposing). Lam too, 

Mr. Mances (continuing). The venue problem was considered, and 
that court said under the present wording of the law, despite all the 
language you have referred to about continuing offense, with refer 
ence to venue, that in cases like that in the present language, the 
venue should be confined to where the deposit of the mails took place. 

Mr. Watver. Do you not feel that the Ross decision in effect was 
an amendment to the existing law ? 

Mr. Manees. No, Mr. Chairman. I think it was a construction of 
existing law; a narrow construction, I would say, but a construction. 

Mr. Waurer. Yes, it was a construction, the effect of which was 
to amend the law; in other words, this was just another case of 
invasion by the judicial branch of the legislative function. 
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Mr. Manages. The court was faced with the decision as to whether 
the law meant one thing or another, and it said in our opinion it 
met a narrow construction. 

Many of us may disagree with it, but that was its construction. 

Mr. Waurer. That was its ane tion, but a most casual reading 
of the statute makes it a very strange construction. 

I do not know how we could have selected language that was as 
plain or more plain than this. 

It so happens that I was a member of this committee when this 
statute was enacted in 1948. Of course, the court does not know it, 
but we were concerned with the very problem that the Ross case 
has apparently made difficult to solve. 

Mr. Mances. We say, gentlemen, that the refusal of Congress to 
pass this proposed amendment would in no way limit the Govern- 
ment’s power to prosecute or its effectiveness in prosecuting guilty 
parties. 

It would merely retain the present provision that the prosecution 
must be brought in the judicial district in which the alleged crime 
of depositing the matter in the mails occurred — 

Mr. Water. Let me interrupt at that point. 

What do you mean by “It would merely retain the present provision 
that the prosecution must. be brought in the judicial district.” and so 
on ? 

Mr. Manoes. As construed by the court in the Ross case. 

Mr. Water. Thank you. 

Mr. Mances. It would me rely retain the present provision that. the 
prosecution ans be brought in the judicial district in which the 
alleged crime of depositing the matter in the mails occurred, a pro- 
vision wholly consistent with the constitutional requirements of the 
sixth amendment providing that the accused has the right to trial 
“by an impartial jury of the State and district wherein the crime 
shall have been committed.” 

Particularly where the Government seeks to circumscribe the dis- 
semination of printed matter, there would appear to be the very 
strongest. reasons of public policy to assure the defendant the full pro- 
tection of the sixth amendment in letter and spirit, and the grave warn- 
ings of the Supreme Court in the Johnson case cited above would 
appear to apply with special force in the present instance. 

The committee is earnestly urged to reject the proposed amendment. 

Now, coming to H. R. 3663, the council also vigorously opposes this 
proposed bill. 

In its first provision, this bill would make it a criminal offense to 
mail— 
to any person who is under nineteen years of age, or who is enrolled for instrue- 
tion at any public or private elementary or secondary school, any * * * book * * * 
which, in the opinion of the normal, reasonable, and prudent individual, would 
suggest, induce, arouse, incite, or cause directly or indirectly, (1) lewd, libidi- 
nous, lustful, indecent, obscene, immoral, or depraved thoughts, desires, or acts 
on the part of any person who is under the age of nineteen years or who is en- 
rolled for instruction at any public or private elementary or secondary 
school * * ® 

To begin with, this proposed amendment, insofar as it applies to 
persons under the age of 19, makes the test of obscenity not the effect 
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upon the average person under the age of 19, but, rather, the effect 
upon any person who is under the age of 19 years. 

Thus, it is reverting to the test of obscenity enunciated in the old 
English case of Regina v. Hicklin (1868); namely, the effect upon 
“ps articularly susceptible persons. i 

That test the Supreme Court expressly rejected in the case of Roth 
v. The United States, found at 354 the United States Reports, pages 
476, 488, in stating that the effect must be that upon “the average 
person.” 

Furthermore, the net effect of this bill, if it were enacted into law, 
would be to restrict greatly the mailing of books, thereby depriving 
adults of the opportunity of reading. 

It is entirely conceivable that, judged by the test of obscenity as 
laid down by the Supreme Se in Roth v. The United States, a 
book may not be obscene for reading by adntie and yet may be 
obscene for persons under the age of 19 if there are applied to it 
the standards set out in the proposed amendment. 

As a result, a publisher would be likely to restrict his mailing 
of books in fear that such books, though not obscene for adult read- 
ing, may, unbeknownst to such publisher, be directed to a person 
under the age of 19. 

In short, a publisher, before mailing any ordered book, would 
be under the onerous duty of ascertaining at his peril the age of the 
person ordering it. 

To avoid such peril, a publisher might well hesitate to fill by mail 
any order for one of the books of writers of the realistic se hool, such 
as Hemingway, O’Hara, Faulkner, et cetera, lest the consignee be 
under the age of 19. 

In fact, under this proposed amendment, you would not have to 
be a hard-core seller of pornography to be affected by the provisions 
of this bill and be prosecuted under the provisions of this bill. 

Clearly, the proposed amendment would tend to deprive the adult 
population of reading material which does not violate the law. 

This is the precise evil which caused the oe Court of the 
United States last year in the case of Butler v. Michigan, which is 
found at 352d, United States Reports, page 380, to hold unconsti- 
tutional a Michigan obscenity statute, stating that this type of statute 
“is to burn the house to roast the pig.” 

The second subdivision of the proposed amendment applies to mail 
ing of books to any person, which, in the opinion of the 
normal, reasonable, and prudent individual, would suggest, induce, arouse, 
incite, or cause, directly or indirectly, (1) lewd, libidinous, lustful, indecent, 
obscene, immoral, or depraved thoughts, desires, or acts on the part of such 
person * * * 

Accordingly, it will be seen that both this subdivision as well as 
the first one seek to add to the usual category of obscenity, which 
ordinarily includes the synonymous words of “obscene,” “lewd,” and 

“lascivious”—which were so held by the United States Supreme 
Court in Swearimgen v. The United States, which is found at 161st 
United States Reports, pages 446, 450—the additional categories of 
“libidinous,” “lustful,” “immoral,” and “depraved.” In other words, 
4 new terms and 4 new conceptions are added. 
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To the extent that these words are repetitious, they only serve to 
add confusion to an area of the law which has been a constant source 
of difficulty. 

To the extent that such words seek to convey an additional signifi- 

cance, they would obviously vary the constitutional standard recently 
applied by the Supreme Court in the Roth case. 

We submit that such variation would be of doubtful constitution- 
ality and, even if constitutional, would, as a practical matter, serve 
to increase the confusion alluded to. 

This portion of the proposed amendment is intended as a substitute 
for the present section 1461 of title 18 of the United States Code. 
That section as now written has just recently been found to be consti- 
tutional by the Supreme Court in the Roth case. 

In that case, the Supreme Court defined obscenity and set out the 
constitutional standards which must be observed before a finding of 
obscenity can be made. 

The Roth decision serves, to some extent, to eliminate some of the 
obscurity that has always been present in this confused area. 

The enactment of the proposed bill would return us to the more 
confusing state antedating the Roth case. 

I have tried to give concisely why the reputable publishers are con- 
cerned with reference to these proposed bills. It isn’t just a matter for 
the hard-core purveyors or pornography. 

These, we say, are legitimate concerns to every American citizen to 
stamp out hard-core pornography, yes, but we say do not do it in such 
a way that you will impair the constitutional rights of law-abiding 
citizens and prosecute under the law which, we say, if applied prop- 
erly, should take care of the problem. Thank you. 

Mr. Hype. Do you have any suggestions? Do you think the present 
law is sufficient, or do you have any suggestions for recommending a 
law to take care of the problem ? 

Mr. Manges. Oh, generally, as to the question of venue, I think 
the present law is entirely adequate. I think there is a definite prob- 
lem, as mentioned by Mr. Chelf and mentioned by Mr. Dowdy yester- 
day, that what you feel is the impact on the particular local com- 
munity, and it has been said that substantial mailings are done in three 
cities—New York, Chicago, and Los Angeles—and a community in 
‘Texas does not want to have a New York, Chicago, or Los Angeles 
jury pass on its standard, because it says, up to the time this particular 
publication was mailed, it was properly protecting itself and now 
some publication comes in from one of these three cities and has a 
(leleterious effect on the local residents. 

[ say that the local community is not helpless, and it has an ob- 
scenity law of its own, and, if that book is brought in through the 
mail, it will thereafter be sold by the vendor and any other dissemina- 
tor, sold through the mail. What I am talking about is after it comes 
into the community through the mail. 

Mr. Hype. What we want to talk about is the effect on the 
purchaser. 

Mr. Mangers. That is right, but this book, on the whole, will be sold 
by the receiver. Suppose there is a book objected to. This particular 
shipment may be mailed in, but that isn’t going to be the only way of 
getting that book into the locality. 
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If there is a book that is objected to, it will also get into the locality 
through some other shipment. It eventually will get to the distribu 
tor and be sold to the public. 

Mr. Hype. How isthat local community going to get at this ¢ 

Mr. Manges. I am saying if it objects particularly strongly to a 
book being sold there, it can prosecute under its own law. 

There are many State and local laws set up for prosecuting such 
things and there are local ordinances and State laws that can “apply 
or the court: w eighs “contemporary community standard” and in that 
way that will apply their own standard to any prosecution they want, 
if they don’t use the mail. 

If they use the mails, the remedy then I think they should do or they 
are doing now—apply the standard where the alleged defendant does 
i wrongful act. 

Mr. Hype. Yes, but that does not help the local community. 

Mr. Mances. There is one remedy for prosecuting obscenity through 
the mail statute, and there is another one for prosecuting under the 
State laws and through the ordinances; so I say the community does 
not lose out if a more liberal mail standard applies to the mails. 

Suppose a Los Angeles standard, a Los Angeles Jjury—suppose a 
book is published in Los Angeles—a Los Angeles jury would try the 
case and decide for m: iling } purposes the book is not obscene. The 
book is thereafter sold in Texas. 

That would not prevent any Texas community from having a prose- 
cution under its own State law, whereas in a mail standard charge, the 
Texas or the State law in that prosecution applying its local standard, 
if it is more strict, will be applied then but it will only apply to the 
crime in Texas. They will not deprive the rest of the country from 
having other standards apply. 

Mr. Hype. Your point does not answer my question. 

Mr. Manees. [am trying to, sir. 

Mr. Hype. In the case of pamphlets sold by mail from Los Angeles 
direct to the purchaser, say, in Texas, there is no resale in Texas. 

How is the local community going to protect. itself in that regard ¢ 

Mr. Manors. If it is only a privately mailed one, and it is not on a 
large scale—— 

Mr. Hyper. They are on large scales though. 

Mr. Manors. They what? 

Mr. Hyper. They are on large scales. Hundreds of thousands of 
these things are mailed into Dallas and Houston. That is a large 
scale operation. 

Mr. Mances. [ think that is a rare case. Ordinarily, what is sold 
without mailing is open for inspection. 

Mr. Hype. Not from what we have had here. 

Mr. Manors. And certainly it is more salutary not to interfere with 
proper standards and proper administration of justice than it is to 
give us a private mailing of this kind to try to catch. 

Mr. Water. Do you not feel that where these Government instru- 
mentalities are used that we have some responsibility ? 

Mr. Mances. I certainly do. 

Mr. Watrer. That is the thing that you are protesting. We have 
lists that contain thousands of names of people who received the 
rottenest stuff I have ever seen. Even I am shocked at it, and still 
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you argue that we ought not to prevent that stuff from being sent 
through a Government instrumentality ? 

Mr. Manaes. No; I say if there has been a crime committed, I Say 
prosecute, but prosecute the man where he is de positing the mail. 

Mr. Warrrer. Perhaps the people in sections of California are slight- 
ly “liberal”—slightly more so than in other sections. Then do you 
think that our responsibility for the use of the United States mails 
ceases ? 

Mr. Mances. No, but you have got two conflicting pressures here, 
and I say that it is better when you are restricting freedom of the press 
on a borderline, impinging on ‘the freedom of the press, it is more in 
the interests of justice to apply the liberal law throughout the country 
and, therefore, the entire country is not bound by the strictest rule 
because the Government will select the jurisdiction where they have 
the best chance of conviction; and if it gets into that one State, they 
will set the standard for the whole country. 

Mr. Watrter. In other words, you are speaking against a law which 
this Congress enacted in 1948. 

Mr. Mances. I am saying where you may be depriving people of 
freedom of the press, it is far better to go by the more liberal rule 
than by the strictest rule because in the ordinary case, in most cases, 
except the one mentioned by Mr. Hyde to get a second chance, the local 
community gets a second chance to apply its more rigorous rule if 
they are not satisfied with a more liberal rule which takes care of the 
situation in the mail case. 

In other words, if the mailing takes place in Los Angeles, and the 
mailing is there, and it is more liberal, if the community does not like 
that, it can prosecute under its municipal ordnances: so by and large, 
you will get practical justice excepting the case Mr. Hyde mentioned, 
whereas, if you have this amendment enacted into law, and this crime 
takes place not only where mailing took place but also where received, 
in each case the strictest part of the rules will apply. 

And if the prosecution takes place in Texas or Georgia, and the 
rules are less liberal there, that will be the rule set up for the entire 
country. 

Mr. Warrrer. It seems to me you are arguing the impact of legis- 
lation that would permit a partic ular community to establish standards 
for the whole United States. It is entirely conceivable that the pur- 
veyors of this literature could influence officials perhaps in selec ted 
areas in which the viewpoint was very, very “liberal,” and go into such 
area with the production of their stuff. Then, the rest of the United 
States through its agency, the mails, could be subjected to the inunda- 
tion of this filth. 

Mr. Manaes. There has been no difficulty so far, Mr. Walter—Mr. 
Roth was in New York. He did his mailing in New York. He was 
prosecuted in New York, and they got a conviction. 

Mr. Hyper. But, Mr. Manges, the difficulty here is the basis for this 
rule, the sixth amendment, is justice to the person who is being 
prosecuted. 

It also seems to me that there is a consideration here to the larger 
public interest, which must be taken into account, and in this type of 
case, the only witnesses as far as convenience is concerned, to use the 
example we have been using, are in Texas. 
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There are no witnesses in Los Angeles, and these people who would 
be witnesses against the violator or this person who committed this 
offense would have to be transported to Los Angeles for trial. 

Mr. Manors. There has been no trouble getting witnesses previously 
to give the testimony. 

Mr. Hype. Of course, there has been trouble, ‘That is why we are 
here holding these hearings. 

Mr. Hiturines. Will the gentleman yield ? 

Mr. Hype. Yes. 

Mr. Hiturnes. I have 5 or 6 very serious letters mailed from Los 
Angeles, Calif., to various individuals—here is one in Pennsylvania 
that were apparently sent to us by mothers who spotted them being 
sent to their teen-aged sons. 

Does that mean that nothing can be done not only to prosecute that 
situation because that is where the danger really is being done. 

Mr. Watrer. If I may interrupt, actually we have information that 
these letters are addressed to high-school children in a certain com- 
munity. 

Mr. Manges. I say, gentlemen, the basic concept of the Supreme 
Court is to apply local contemporary community standards. TI say 
let’s try that out. Let’s not destroy it. 

If 10 years from now, this does not work out, let us reconsider it 
then. 

I think the Roth case deserves a trial. The Court has labored and 
done its best with a very difficult subject. If I were on the Court, 
I would think this would be a very difficult one to administer fairly 
for everybody. 

Mr. Wat rer. All the prosecution now would have to be brought in 
California, is that not a fact? I mean because most of the stuff comes 
from there. 

Mr. Mangers. There is some from New York. 

Mr. Waurer. Yes. Now would you argue against this one statute 
because of the difficulty and inconvenience witnesses would have in 
going to the jurisdiction other than the jurisdiction in which they 
reside ? 

Mr. Manors. Yes. You have publishing firms like Doubleday, 
Macmillan, McGraw-Hill, and so forth up around New York. Sup- 
pose they published a book which may be called a borderline book as 
far as the Post Office Department is concer ned, 

They may want to prosecute. The book is mailed down to Texas. 
They have got to bring all their records, bring all their witnesses, get 
counsel down in Texas, and get before a jury where they are referred 
to as a foreigner for practical purposes and get the very strict inter- 
pretation or construction. 

I just do not think that is American fair play to the reputable 
citizens. 

I realize this isn’t black and white. This is a very difficult situa- 
tion for you gentlemen, of course. 

Mr. Watrer. Why do you not help us?’ Why does not your organi- 
zation—— 

Mr. Manees. I am trying to help. 

Mr. Waurer (continuing). Come in and say, “We recognize this 
and we, because of our vast experience in this field, feel that we can 
help, this is what we think you ought to do.” 
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We have before us a grave problem, but you do not offer any sug- 
gestion as to what we can do to meet this problem. 

Mr. Manats. I think, Mr. Walter, you misunderstood my attitude. 
I say that the Roth case has now come down with the best attempt 
by the Court to try to work out a practical solution here. 

I say we should not try to legislate away the effect of the decision. 
Let us see what comes further with reference to the Roth case. 

Now, there has been mentioned that there have been a couple of 
acquittals since then, and there have also been some decisions the other 
way, and the Court recites the fact that it should apply the Roth case. 

Mr. Watrer. My fear is that every purveyor of this offensive mate- 
rial will move into the areas where there have been no convictions. 

Mr. Manors. They have not changed. That situation has not 
changed. It would be the same incentive up to now to do that. 

I say don’t let’s forget entirely the sixth amendment to the C oe 
tion, which provides in the main that a man shall have a trial, by his 
peers, and his local peers, not somebody up in Alaska having a jury trial 
down in Texas. 

Mr. Cuetr. Do | understand you to believe that the local community 
is not qualified to pass upon whether or not material should be dis- 
tributed among the youth or adults? 

Mr. Manaers. Local. 

Mr. Cueir. I did not understand you. A local community. We were 
talking about Texas and California. Say any particular district in 
Texas. 

Do you feel that they should have the right to determine that in their 
community ¢ 

Mr. Maners. I do not think they should allow or not allow it in one 
community and determine the rule for the rest. of the country. 

Mr. Cuenr. I am talking about for their own district. Say for 
Texas, or take a judicial district, we will say, in Texas. Do you 
believe that the people there should have the right to determine that ? 

Mr. Maners. I say if they do they should not do it through the mail 
statute — if they do they are imposing far more rigorous and 
strict rules, but I say they should have an opportunity to apply it or 
State |: aw as muc ‘has they want. 

Mr. Cuetr. What about the State laws with regard to this? 

Mr. Manors. As to the usual State obscenity law, it is possession 
with intent to sell or selling and that certainly protects the community: 

Mr. Cuetr. Then there is no suggestion by you to stop this terrible 
plight that is happening to our youth by sending them directly in 
the mails—that is up to the local community to take care of it ? 

Mr. Manars. I am not defending pornography, as I said in the 
first place. I say the man who is guilty of purveying pornography, 
you should prosecute it, but where do you prosecute him? TI say if 
you prosecute him where his place of business is and where he resides, 
that is fair. 

If he is in Alaska, T think he should not be tried, for instance, in 
Florida. 

Mr. Cnuetr. You are talking about prosecution for possession with 
intent to sell then there is no such category for these children who 
are receiving this material, because they do not purchase it for the 
purpose of selling it. 
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They probably purchase it for the purpose of reading it and passing 
it around to all their friends, so it seems to me that you are trying to 
circumvent the fact that the minds of these children and even adults 
are being poisoned and you want to deprive the United States Gov- 
ernment from prosecuting ? 

Mr. Manoees. No, sir. I say, No. 1, there should be a vigorous and 
adequate prosecution of any Meweally obscene matter that was up in 
any locality under the laws of that State. 

If they do not like it, they should prosecute, and that prosecution 
will take place according to their local standards, and if this is down 
in Texas and they have a stricter standard than in other States, they 
should say this is offensive to the Texas citizens. That is all right, but 
if you have a Texas publication that is mailed in Los Angeles or Chi- 
cago and sent down to Texas, which supposedly might have the 
strictest local community standard of any, I say do not hear it here 
where the whole rest of the country will be penalized by the strictes: 
section, because if you get a conviction, the Government is going to tr) 
to pick out the strictest standard, the strictest local community stand- 
ard of any, I say that is not right. Then you are going to have the 
strictest rule set for the entire country, and I say that does not give 
play to the principle that the United States Supreme Court is trying 
to have carried out of letting local community standards govern in 
eachease. 

Mr. Cuetr. You would have to have a State law that would pro- 
vide for prosecution for possession and you would have to have a 
staff to try to obtain this literature. 

Mr. Mances. No, sir: most of them now have a prohibition against 
possession. It is usually prohibition against possession with intent 
to sell. 

Mr. Cuetr. I would like te ask you one grantee on 3663. What, 
in your opinion, if any, of these books published by these organiza- 
tions whom you represent oan | suggest, arouse, incite, or cause, di- 
rectly or indirectly, lewd, libidinous, lustful, indecent, obscene, im 
moral, or depraved thoughts, desires, or acts on the part of any person 
19 or below in school ? 

I think that is a fair question because [ assume you are familiar 
with many of these books which are sold by the organizations which 
you represent. 

Mr. Manges. I am familiar with a great many. I have been in a 
great. many of these trials. I see what you are getting at, sir, and I 
simply say that the rule that has been enunciated by the Supreme 
Court in the Roth case. saying that you test obscenity and decide 
whether the dominant theme of the material, taken as a whole, appeals 
to the prurient interest of the ordinary person, taking into considera- 
tion local contemporary community standards, is a fair test and one 
that should be given a chance and that we should not start amending 
all over the lot until we see how this works out. 

Mr. Cuetr. In other words, you would just want to deprive the 
Federal Government of the right to prosecute because you feel it 
would be an imposition on your clients to bring the witnesses to a 
different State? 

Mr. Mances. I would not deprive them of prosecution in the mails 
as heretofore done—namely, in the State where the crime was 
committed. 
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I would deprive the Federal Government of the right to choose the 
forum which it thinks is the easiest one to get a conviction, and, from 
a businessman’s point of view, for a man from Oregon to have to go 
to Florida and present all his witnesses down there when a prosecu- 
tion can be had in the State of Oregon, and there is a double remedy 
there, because if they do not like the statute, the Federal law is not 
the only remedy. 

Mr. Frtenan. Let me ask you this question: Assuming one of the 
subsidiaries of one of the companies you represent has a branch in 
Paris. We are all familiar with a lot of the indecent literature that 
comes from France. 

If it is sent from France, under your idea, there would be no possi- 
bility of prosecution by the Fedex ‘al Gov ernment for delivery in the 
mail; is that right? 

Mr. Manages. No; you prosecute under the Customs Act. That is 
like the case of Ulysses which was heard before Judge Woolsey. 
They tried to bring it in, and it was decided under the U mited States 
law on obscenity. 

Mr. Fercuan. It was prosecuted where the material was deposited 
into the United States ? 

Mr. Manees. Under the customs law. 

Mr. Feienuan. That is practically the same as prosecution in Texas 
for matter sent from California. 

Mr. Mances. No; that is the first place it touches the shores of the 
United States. 

If there is something someplace, 1 do not see any other way Congress 
can take care of it. I say the foreign situation is taken care of, but 
protect the Oregon citizen from having to come down to Florida and 
having to get Florida counsel and having to present his witnesses, hav- 
ing to bring them all the way from Oregon all the way down to Florida. 

I say it is not practical. 

Mr. Cuetr. Mr. Manges’ further statement made here that this is a 
proposition of half a billion dollars. 

Do your people make a half-billion dollars out of this filth that is 
sold ? 

Mr. Mances. I never heard of anything like that. Before you came 
in I read the names of the members of our association, the organization 
that I represent here today, and that list included Doubleday, Mac- 
millan, McGraw-Hill. 

Mr. Cuetr. I am alluding to anybody who sells this pornography. 

Mr. Mances. That is the members of the association I represent. 
You asked me whom I represent. 

Mr. Waurer. Do any of these firms that you represent sell books by 
Mickey Spillane ? 

Mr. Mances. The New American Library of the World Literature 
is one of the paperbound publications who was a member of the organ- 
ization. 

Mr. Cuetr. Were you serious about changing this proposal and put- 
ting this thing off for 10 years? 

Mr. Manors. I said try it for a reasonable number of years. It does 
not have to be 10, but when the decision came down on June 24 the 
Supreme Court was trying its best to solve a situation, and you may 
not agree with their decision. 
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Mr. Cuexr. I do not agree with anything they have done in the last 
4 or 5 years. 

Mr. Manors. All right; but I say let’s try this out before we start 
again. 

Mr. Cuetr. And, in the meantime, your boys get richer and our 
kids get poorer in body, mind, and spirit. 

Mr. Manors. When you talk about my boys, my boys have not been 
convicted of anything. 

Mr. Cuecr. I am not talking about your children. I am talking 
about any kid who is subjected to the sale of this stuff. 

Mr. Watrer. Do not answer that. Let’s go on. We have a number 
of witnesses. Go ahead. 

Mr. Cuer. We are talking about being prosecuted in this area or 
the other area. It seems to me the money your clients make, they 
could afford to be prosecuted anywhere. 

It is no problem for your fellows to be called from Oregon or any- 
where. 

Mr. Manors. I think we are entitled to the sixth amendment. 

Mr. Cuetr. Everybody squawls the amendments when they are in 
trouble. 

Mr. Hype. I think the gentleman from Kentucky should have it 
made clear that Mr. Manges is not representing any of the publishers 
of these things. 

Mr. Cuetr. You mean the borderline stuff? At least there is a 
question about it. 

Mr. Hype. No. 

Mr. Manoes. Mr. Chelf, the University of Kentucky is a member 
of this organization. 

Would you call them a purveyor of pornography ¢ 

Mr. Cuetr. No, if that is your type of membership, I am glad to 
hear it. 

Mr. Manaes. All the important universities of the country are 
members. 

Mr. Cuetr. I am glad to hear that. 

Mr. Manors. And 90 percent of the general trade books of this 
country. 

Mr. Watrer. It is very significant that none of this group of people 
have interposed any objections. 

Mr. Mances. These are the objections interposed by these people. 
They are asking me to interpose them, Mr. Walter. 

Mr. Wavrer. I understand. 

Mr. Manors. Thank you for your patience, gentlemen. 

Mr. Waurer. Mr. Keating, I understand, has an appointment, but 
before we hear him, we will hear from Miss Elizabeth A. Smart who 
I believe wants to make a statement. 


STATEMENT OF MISS ELIZABETH A. SMART FOR THE NATIONAL 
WOMAN’S CHRISTIAN TEMPERANCE UNION 


Miss Smart. Yes, Mr. Chairman, I appreciate your hearing me at 
this time, as I have to leave. Therefore, | would like to file a statement 
with the committee on behalf of the National Woman’s Christian 
Temperance Union. 








MAILING OF OBSCENE MATTER 71 


Mr. Waurer. Thank you very much. 
(The above-mentioned document. follows.) 


STATEMENT OF NATIONAL WOMAN’S CHRISTIAN TEMPERANCE UNION 


The National Woman’s Christian Temperance Union has been deeply concerned 
by the flooding of our magazine and newstands with books and magazines of an 
incredibly pornographic nature priced within the reach and placed within the 
reach of school children, and the apparent inability of police to cope with the 
problem, Recent decisions of our courts in stretching the freedom of speech 
and of the press guaranteed by our constitution to the frustration of our police 
officials and the enlargement of the activities of criminals, objectives they were 
never intended to promote, have added to our uneasiness. 

We have appeared before other committees of Congress in support of bills fol- 
lowing the lines of those now before your committee, and which we believe would 
do much to hamper certain activities of news vendors which were disclosed at 
hearings before such committees. I refer to a pattern which we have encountered 
many times in opposing books, magazines and motion pictures tending to degrade 
the minds and morals of our youth. A man who sold magazines to the news- 
stands testified that in order to obtain the better publications the news vendors 
were compelled to agree to accept publications, the nature of which has already 
been disclosed to your committee according to a newspaper account of your hear- 
ings. It corresponds to a practice known as block booking and blind selling of 
motion pictures by which local exhibitors were compelled to accept a large number 
of “quickies” of a decidedly inferior and frequently immoral character in order 
to obtain the finest examples of the motion picture art, produced by some of 
Hollywood's most outstanding directors. 

We believe these bills, if passed, would seriously hamper this practice and 
be of assistance to reputable publications which are being crowded off the stands 
by this type of literature in all too many instances. 

Because of some recent decisions of our courts, we would prefer the Dowdy 
bill (H. R. 3663) because it spells out what we believe contains a reasonable 
standard for defining obscenity which, if adopted by Congress, would be a guide 
to the Post Office Department and to the courts in exercising powers already 
possessed by them in these matters, and in securing decisions in the enforce- 
ment of these bills. 

We are also in favor of a minimum sentence and fine for second and succeed- 
ing offenders. 3ecause of the peculiar attitude of some courts today, we would 
suggest provisions permitting the Government to be granted a change of venue 
when this is deemed necessary for the purpose of obtaining a fair and impartial 
decision. 

Miss Smarr. May I call the attention of the committee to an article 
in this morning’s papers regarding a situs ition in New York City 
publie schools where it has been necessary to call in the police to pro- 
tect schoolgirls from being raped by their schoolmates. Nothing 
further, it seems to me, needs to be said to emphasize the importance 
of immediate action. 

Mr. Watrer. Now, Mr. Keating, we will hear you. 


STATEMENT OF CHARLES H. KEATING, JR., CHAIRMAN, CITIZENS 
COMMITTEE FOR DECENT LITERATURE, CINCINNATI, OHIO 


Mr. KEATING. Mr. Chairman and members of the subcommittee, 
Iam Charles H. Keating, Jr., from Cincinnati, Ohio. 

I am appearing here today before you as chairman of the Citizens 
for Decent Literature, which is an organization with headquarters in 
Cincinnati, Ohio. 

I believe that by relating to you a brief history of the organization, 
I can clearly demonstrate the strength and universal opinion of the 
people of our State of Ohio and of the country in general in favor 
of the legislation which is being considered here today, gentlemen. 
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Starting with the nucleus of a small group of businessmen in the 
fall of 1955, the organization has mushroomed until at the present 
time it has the backing of hundreds of thousands of citizens of our 
State. 

We organized a committee of 12 businessmen, all of whom are con- 
cerned over the prevalence of utterly filthy literature in our area, and 
all of whom were desirous of determining an effective means of com- 
bating such literature. 

lt was determined that an effective campaign could only result 
from an aroused popular opinion and so our group commenced a 
systematic contact of various civic, religious, and fraternal organi- 
zations, bringing the message of the threat of pornography to our 
country as a whole. 

All of such organizations and all citizens who became aware of 
the program responded overwhelmingly and as a result the public 
officials became aware of the feeling ot the public and several arrests 
followed in the Cincinnati area for the display and sale of 
pornography. 

From Cincinnati the organization and the system followed in Cin- 
cinnati has spread to other parts of Ohio and, in particular, to the 
Cleveland area, where a group similar to our own has been ‘formed 
and is now active. 

From other parts of our country, including such places as Seattle, 
New York, Brooklyn, has come support from newspapers and inquiries 
from individuals and. citizens’ groups interested in following an 
eifective program for stamping out the flood of indecent literature 
of all kinds in their respective communities. 

Mr. Wa rer. What have the people in your area done about en- 
forcing the law? 

Mr. Keating. That is a pertinent statement in view of the state- 
ments by Mr. Manges. We have attempted prosecution and in some 
cases have succeeded in prosecution, but not with that material which 
has come into the area in the mails. 

Mr. Warrer. Why not? 

Mr. Katine. Because we have found as a practical matter that 
that is practically impossible. I say local area. 

This has been done in Cincinnati, this has been done in Cleveland, 
this has been done in other areas in the State organizing similarly 
with us who find the prosecution of mailed pornography a practical 
impossibility. 

Mr. Watrer. You say we are not concerned so much with the viola- 
tion of the law as we are with getting rid of such offensive material. 

If the local communities have responsibility in this area and we 
cannot impose on the Department of Justice and the FBI the addi- 
tional responsibility of enforcing adult criminal statutes, however, 
when the matter comes to the postal arm of the Government, we do 
have certain responsibilities, and I think you ought to discuss that 
and direct your testimony toward that phrase of the matter. 

Mr. Kearine. All right. I will say this: 1 have been bombarded 
with pamphlets of all types. For instance, our doctors were recently 
solicited over a 3-week period, because for each of 3 weeks, the doctors 
received advertisements for everything from film strips to action 
shots and things of various kinds; no question about the nature of 
it. 
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We have sent for people who are working on our committee at this 
time, and people such as the Most Rev. Karl J. Alter, Archbishop of 
Cincinnati: The Ven. David Thornberry, Archdeacon, Episcopal 
Diocese of Southern Ohio; Eugene J. Kramer, president of Boy Scouts 
of Ameria; Hon. Frank J. Lausche, Senator; Col. Stanley R. Schro- 
tel, chief of police, city of Cincinnati. 

I am mentioning these people as persons, many of whom have re- 
ceived this type of literature from their constituents who in turn 
received it in the mail and who have forwarded it to them because 
of our interest. 

Judge Schwartz of the juvenile court in the common pleas area at 
Cincinnati is particularly interested in this and asked me to convey 
this to you today, because juveniles in the Cincinnati area have been 
having trouble, that almost always there is some pornographic litera- 
ture behind the wrong thinking that gets these youngsters into 
trouble. 

Then Col. Stanley R. Schrotel who is chief of police and who you 
may know—his picture appeared on the cover of Life magazine re- 
cently—asked me to say to you gentlemen up here that his office finds 
that in the case of adolescents there is often directed in the mail some 
raw pornography which has brought about numerous discussions 
about this problem. 

Chief Schrotel feels that this material is difficult, if not impossible, 
from a practical standpoint, of prosecution on a local level because 
the defendant is in California or New York. 

Mr. Hituines. Mr. Chairman. 

Mr. Watrer. Yes, Mr. Hillings. 

Mr. Hiturnes. I have a question right there. 

Mr. Waurer. Proceed. 

Mr. Hiuires. 1 would like to ask if you can give us a little more 
detail on where this stuff comes from and where it gets to. You said 
directed. What do you do, get a list of doctors in a so-called area ? 

Mr. Kratine. My investigation of this has only gone so far as to 
look at the envelopes and wrappers that this stuff comes in; it has Los 
Angeles on the envelope and to Los Angeles or New York you are 
asked to mail your money for the particular pornography involved. 
I do not know how it is circulated to the doctors. 

Mr. Hituines. Now we have been talking about California quite 
a bit here. On the basis of your committee’s work, is it true that a 
great deal of this material originates in California ? 

Mr. Keratine. I would say simply from the envelopes we received, 
the correspondence indicates that most, at least, in the Cleveland and 
Cincinnati area, that most of it is from California and Los Angeles, 
or, rather, I should say Los Angeles and some other towns that { am 
not familiar with. 

Mr. Hitxirnes. Have you been in contact with the people in Cali- 
fornia? 

Mr. Keatrne. Mr. Schrotel has been in contact with them and the 
attorney general in Ohio has contacted the attorney general in Cali- 
fornia, and we are waiting for an answer. 

I had a conference of some 2 hours with Mr. Saxby just the other 
day, and he advised us that he thought it would be almost impossible, 
almost entirely impossible to prosecute a thing like this in California 
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both from the standpoint of witnesses and from a standpoint of evi- 
dence. 

Mr. Hrmu1nes. You say it was impossible to prosecute them in Los 
Angeles ¢ 

Mr. Keating. As a practical matter, for the recipients of this ma- 
terial to fight it in California, it would be practically impossible. 

We would have to produce witnesses in the California area and that 
would not be feasible. 

I am afraid you are getting into something too technical for me. 
You could not ask the doctors circulated to leave their practice and 
go out to California to testify. 

Mr. Hires. I am surprised to find, on the basis of your commit- 
tee’s work, that the bulk of this stuff is coming from California. 

It seems to me there should be some inquiry as to why the laws 
there would permit this to come out to the rest of the country. Do 
you have any knowledge of that ? 

Mr. Keatrna. I say my knowledge of it coming from the State of 
California rests on the envelopes that have been sent to me. 

To proceed again, our organization first came into existence really 
on the basis of a Senate subcommittee Report 2381 in June 1956, 
having to do with pornography as it affects juveniles, because it was 
said that it was approximately one-half billion dollars a year, and 
is of a quality which beggars description, is despicable, nauseating, 
depraved, capable of poisoning any mind at any age and of pervert- 
ing our entire younger generation. 

The enemies of our country recognize the effects of pornography 
a our country and particularly upon our youth and this point 

vas also brought out by the United States Senate Committee on me 
Talidions re Internal Security Report, dated May 9-10, 1956, part 2: 
from which I quote : 

Part of the Communist conspiracy was to print and deposit for mailing and 
delivery obscene, lewd, lascivious, and filthy books, ete. 

We say surely the danger evidenced by these reports warrant the 
strongest type of legislation, and we thoroughly approve the bills 
under consideration as a means to this end. 

While the opponents of the legislation here under consideration 
have urged that such legislation is both unenforceable and contrary 
to our traditions, we believe that the decision of the United States 
Supreme Court in Roth v. United States provides the courts and law- 
enforcement agencies with adequate standards by which the laws 
which are now in foree may be carried out and, further, pomts the 


‘ 4 


way to legislators in framing laws which will effectively control the 
menace of indecency in print. 

Our experience has asin that the education of the public to the 
danger and the communication from the public to their officials of 
their opinion in the matter, plus the use of expert testimony in trials 
concerning indecency, such as psychiatrists and psye hologists, such 
as Dr. Douglas Gok Iman of national prominence in the therapeutic 
drug field, has been more than adequate to secure decisions within 
the framework of the Roth case, which carry out the intent of the 
laws now in force and, further, carry out the desires of the great bulk 
of our citizenry. 
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In conclusion, I wish to express my appreciation to this committee 
for the opportunity to testify here today and to compliment the com- 
mittee for its consideration of legislation which is not simply neces- 
sary but absolutely imperative to the interests of our country as a 
whole. 

Our organization, devoted as it is to the fostering of higher standards 
in print and literature, can only function with the help of laws and 
legislators such as yourselves, who realize and appreciate the peril 
and who are willing to act to fight the danger by providing law-en- 
forcement agencies with adequate tools to punish those who would 
pervert all people and, particularly, our youth for their own purpose 
and gain. 

Mr. Fereuan. Mr. Chairman, I wish to congratulate Mr. Keating 
and the members of the Citizens Committee for Decent Literature in 
their efforts to provide a healthy and wholesome atmosphere for our 
youth and adults in the State and Nation, and to get rid of the terrible 
filthy material. 

Mr. Keatine. Thank you, sir. 

Mr. Hype. Mr. Chairman. 

Mr. Water. Mr. Hyde. 

Mr. Hype. Mr. Keating, you say you suppport this legislation. One 
of the bills, 3663, which was re ferred to by a previous witnesss con- 
tains this language about making it a crime for any person to deposit 
for mailing any type of literature to any person—of course, the ques- 
tion was as I get it the breadth of that language. 

It is entirely too broad. Has your committee made any eXamination 
in detail of these bills to determine how you feel about the objection 
to that part of the language? 

Mr. Keatina. I would be concerned personally simply from the 
standpoint of enforcement in the others with that language. 

Mr. Hype. You would be concerned ¢ 

Mr. Keatine. Yes, sir. I don’t know whether or not I am qualified 
to make that remark. However, we have had in Cincinnati several 
trials having to do with pornography generally, not just that they 
received in the mail, and we have psychiatrists and psychologists, suc h 
as Douglas Goldman, whom I mentioned a few minutes ago, of national 
prominence in the therapeutic drug field, and the question constantly 
arises in the testimony of re see as to the effect of this material 
on any individual, whether or not they would refer to an individual 
who might be abnormally weiiie to this type of matter and whether 
or not that would fit the Butler case. 

Mr. Hyper. Has your committee ever taken any direct action against 
books which have reached the best-seller lists in some instances ? 

Mr. Keatina. No, sir. Although with respect to Peyton Place, it 
would be my personal desire todo so. We have not, sir. 

Mr. Hypr. You are just expressing your personal viewpoint rather 
than that of the committee on a particular book there; are you not! 

Mr. Keatina. Yes, sir; that is right. 

Mr. Hintines. Mr. Chairman, just one point here. 

Mr. Warrer. Yes, Mr. Hillings. 

Mr. Hitziines. Mr. Keating said the public isn’t really aware of the 
tremendous scope in the nature of this material; is that right ? 

Mr. Kratine. That is right. 
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Mr. Hixures. As I gathered, I think one of the objectives of your 
committee is to rouse public interest in the danger of this thing. 

Mr. Keatine. By advising them of the particulars of the crime. 

Mr. Hitxtnas. I'see. But just to bear on that, I have in my hand 
one of the circulars from the Mail Merchandise Mart at 16887 West 
Branch, Hollywood 46, Calif., and just the titles of about 26 books 
they are advertising, if sent toa teen-ager, could lead to all kinds of 
difficulties. 

For instance, it says here: 

De Sade on Virtue and Vice. Brutally fascinating discussion of torture love. 
Reveals sadistic traits in every man’s lovemaking. 

Book No, 14, William Heirens: 

Notorious Sex Maniacs. Case histories of lust crimes and their perpetrators. 


Love’s Coming of Age. Does every man and woman have homosexual tend- 
encies? This startling book points out yours. 


Then it goes on to— 
Masochism and How It Manifests Itself. Sexual ecstasy through pain. 


It goes on through a whole series such as that. It just seems to me 
that that sort of thing if it is on the scale that you indicate it is, then 
you would have a gt eat effect from it on our present problems in the 
field of juvenile delinquency. 

(Mr. Feighan ad the chair.) 

Mr. Krarttye. I do not think there is any question about it. Asa 
matter of fact, one of our deepest concerns is that so much of this is 
devoted to perversion in its rawest field. 

We think that if you included all of it, we think it is closer to per- 
version—if you include all of this, it is certainly enough to influence 
the whole young population and that is a quote from the Senate com- 
mittee which reviewed this. 

We speak of it as freedom. We think we are entitled to it as these 
other people speak of freedom who oppose this legislation. 

We speak of freedom of our children from this type of thing, and 
we expect and trust that gentlemen such as you will help us to enforce 
it. 

Mr. Cuetr. I think a question was asked a while ago by Mr. 
Feighan with regard to these lists. “Aren’t these lists sold from one 
outfit to another? 

Is that not the way it goes? 

Mr. Keattnea. I can only speak from hearsay, and we have been 
told that. Several times the chief of police has advised me that this 
is the case when they have these lists, that they are sent from group to 
group, even from coast to coast. 

Mr. Cuetr. Thank you, sir. 

Mr. Fetenan. Thank you, sir, for appearing here today, and giving 
us the benefit of your views. 

The next witness this morning is Mrs. Clarence T. Nelson, appear- 
ing for the United Church Women. 

Mrs. Nelson, will you come around. We are happy to have you 
with us this morning. 


| 
| 
| 
| 
| 
| 
| 
| 
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STATEMENT OF MRS, CLARENCE T. NELSON, APPEARING ON 
BEHALF OF THE UNITED CHURCHWOMEN 


Mrs. Netson. Mr. Chairman, I am a mother and a wife, and for- 
merly a schoolteacher, and I come to speak from the viewpoint of 
what it means to people in general and our children in particular 
to have this filthy literature in our communities. 

First of all, | would like to say that in the course of my school- 
teaching—and I taught English literature, in which one certainly 
is subjected to all kinds of language, and we hold no brief for cur- 
tailment of good literature in any way at all, and I want to speak 
as a citizen of the United States and express my gratitude for the 
freedoms we have here. 

I would be the last in the world to want to see curtailment to the 
freedoms we have here. I honor and respect these freedoms, and 
I am grateful for them, but I do not think along with freedom we 
have to permit filth to come into our communities, and that is what 
is happening. 

Mr. Chairman and gentlemen of the committee, as a schoolteacher 
again and again, I saw young people solicited to buy stuff that came 
to them, which as a mother whose children are now adult and gone, 
I know the things they were subjected to in school, and I do not think 
we should permit it. 

Gentlemen, I do not favor putting your children in a glass cage. 
I think they have got to live in the world where they are, but I do 
not believe in letting them eat dirt and giving them no chance 
to grow up to be fine, respected persons in their local communities; 
and then I thought of the pollution in the rivers and what we do about 
that. 

This pollution of filthy literature is just as important to take care 
of; and, just because we legislate against physical pollution going 
into a community we are crushing out their freedom and liberty— 
certainly it is not right to talk that way. . 

In curtailing this other kind of pollution, we are only protecting 
the minds of our children and giving them an opportunity to grow 
and develop as they should. 

I speak on this subject as a former schoolteacher for 30 years 
and I have lived in the community during that time, and I say to 
you, gentlemen, I have seen that this thing has been on the i increase, 
not on the decrease, this literature coming into schools and into 
children’s lives. 

This one of the attorneys contended this morning that we could 
go along on what there is done already for a reasonable time, he 
called it—10 years. 

This thing is increasing 4ll the time. Why do that, so his people 
can increase both the printing and distribution of this kind of filth 
even further? 

I do not know the technicalities of the law, gentlemen. I must 
leave that to legal minds. You know the answer better than I, but 
I do know that something needs to be done on this. 

In the course of this past week, we have dealt with a young boy 
who is a homosexual from Fort Myers, whose pattern of thinking was 
formed and influenced by these things. 
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The boy would never have had all this happen to him if it had not 
been for that indecent literature. 

I go to prison once a week at Occoquan—but I come back—to deal 
with the women from the District of Columbia, and you would be 
amazed to learn as you see and listen to those women how somewhere 
back in their lives, this wrong kind of thinking by suggestion or 
another kind of thought. Many of them would not be out there had 
it not been for that kind of thing. 

I know I speak for hundreds of thousands of the members of the 
United Churchwomen in America, and we ask you to do the very best 
you can to see to it that those who are making money on souls of our 
children—that something be done to stop this kind of thing. 

Finally, as a mother and wife, as a former schoolteacher, and as 
spokesman for these women, let me say I don’t want to curtain the 
wonderful privileges of the Constitution of the United States of 
America, but I do not believe that Constitution permits filth to be 
disseminated in the minds of our children, and I plead with you to 
do everything you possible can to see to it that you put some teeth 
in the law, because all the laws in the world do not make any differ- 
ence if they cannot be enforced. I think that is, then, the purpose 
of these things before you and I plead that that be done, that somehow 
or other, this nefarious business must be stopped, and I thank you for 
your attention this mor ning. 

(Mr. Walter assumed the chair.) 

fr. Wavrer. Thank you very much, Mr. Nelson. 
Reverend Gates, 


STATEMENT OF REV. JOHN GATES, PASTOR OF THE BETHESDA 
BAPTIST CHURCH IN MARYLAND 


Reverend Gares. I am John Gates, pastor of the Bethesda Baptist 
Church in Maryland, and I am here testifying in behalf of the Chris- 
tion Life Commission of the Southern Baptist Convention. 

In the absence of Dr. A. C. Miller, executive secretary of the Chris- 
tion Life Commission of the Southern Baptist Convention, I have 
been asked to make a statement before this subcommittee concerning 
the work of the commission in reference to pornographic literature. 

The Christian Life Commission is an elected body in accordance 
with the Constitution of the Southern Baptist Convention which con- 
vention boasts a membership of nearly 9 million people throughout 
the United States; the member of the commission being composed of 
1 member chosen from each cooperating State. 

On this commission I represent the District of Columbia Baptist 
Convention. Among the objectives of the commission, according to 
a pamphlet entitled “Princ iples, Purposes, and Procedures,” there is 
included the objective : 

* * * to help inform and mobilize our Christian forces against the destructive 
forces of beverage alcohol, obscene literature, gambling, juvenile crime, the traf- 
fic in narcotics, ete. * * *. 

In the report of the commission at the recent meeting of the South- 
ern Baptist Convention, held in Chicago, May of last year, there was 
included a statement on “Insidious Traffic in Salacious Literature” 
which appears in the 1957 Annual of the Convention, pages 365-356. 
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After a statement concerning the growing extent of this kind of lit- 
erature, pointing out that— 


several of our State governors have appointed commissions to study its produc- 
tion, distribution, and moral effects with a view to the passage of legislation to 
control it— 


the report goes on to announce the— 


preparation of a strong program to be held at Glorieta Assembly Ground, New 
Mexico, August 8 through 14, 1957, devoted to “a comprehensive and thorough 
research study of this nefarious movement 


the report concludes with a statement as follows: 


Our objective will be to develop a program for community action that can be 
used by the church and moral forces of both community and State in the control 
of this traffic and in meeting its destructive influence on the moral character 
of both young and old. 


As a result of this conference, a statement was prepared by Dr. 
A. C. Miller, executive secretary of the Christian Life Commission, 
which is as follows: 


We realize the grave problem that confronts the people of our Nation, in the 
high tide of pornographic, obscene, and indecent literature that is published 
and circulated, openly and secretly, throughout the land. 

We recognize that such salacious publications, many of them directed toward 
children and young people of high school and college age, portraying immorality 
and glorifying laxity in sex relations, are responsible for much of the increase 
in juvenile delinquency and crime during recent years. 

We recognize that the tide of indecent literature indicates a sickness in 
society that can be healed only by moral and spiritual forces. 

Therefore, we earnestly recommend that Southern Baptist pastors, church 
leaders, and members, in every community, unite in a crusade to drive obscene 
publications from circulation, and to sponsor literature that is clean and whole- 
some. We recommend that the crusade drive obscene publications from circula- 
tion, and sponsor literature that is clean and wholesome. We recommend that 
the crusade be carried on in the following areas: 

l. In our homes, where Christian principles and character should be con- 
stantly exemplified and exalted. 

2. In our churches, through all the denominational and local agencies. We 
urge that our church publications deal more candidly with the sex problems 
of youth so that they may have guidance that will immunize them to the poison 
of pornography. We urge our churches to develop wholesome recreation pro- 
grams for youth as an integral part of their ministry to the community. 

3. In our communities, in cooperation with individuals and organizations 
representing all other religious faiths, and with all groups interested in public 
decency and community betterment such as the parent-teachers, associations, 
civic clubs, and social agencies. We urge cooperation with the Churchmen’s 
Council for Decent Publications in efforts toward extending public education 
and strengthening law enforcement in connection with this problem. 


In the light of this statement the Christian Life Commission of 
the Southern Baptist Convention would agree with the position of 
the Churchmen’s Council for Decent Publications, which I under- 
stand is in favor of the bil! under consideration. 

May I add at this time that it is not my purpose in any way to 
delve into the technical problems involved in the proposed legislation 
designed to deal with the problem which we see, and about which 
something constructive can and should most certainly be done, but 
I do wish to add what I believe to be the principle we have in mind. 

For many years resolutions have been adopted by numerous re- 
ligious bodies concerning germs planted, including our two 
resolutions. 
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Incidentally, the District of Columbia Baptist Convention, which 
I represent on the Christian Life Commission of the Southern Bap- 
tist Convention is also officially a part of the American Baptist Con- 
vention, which national membership is something over a million and 
a half persons. 

Among the resolutions adopted by the American convention, held 
in Seattle, Wash., June 22, is a section 14 entitled “Harmful 
Literature.” 

Under that there is a statement of general concern for this matter 
which said: 

The churches are urged to work with civic groups to bring this matter under 
control, calling upon the distributors and publishers to “set up standards of 
decency and self-control.” 

One resolution then goes on to affirm the principle that they wish 
to apply in regard to legislative control of harmful literature. 

We further strongly urge that such recognized and representative groups 
proceed wisely and cautiously, seeking to remedy this situation in ways that will 
insure the preservation of America’s cherished democratic procedures and 
freedom of the press. 

At the American Baptist Convention in 1957, meeting in Phila- 
delphia, a similar resolution was passed after expressing r its degenet racy 
in magazines available on the newsstands, and referring to the Na- 
tional Council of Juvenile Judges, who urge “an awakening to civic 
responsibility by churches and other community groups,” ’ the state- 
ment goes on to say: 

We bring this serious matter to the attention of American Baptists and sug- 
gest that, with alertness to the perils of self-constituted censorship and the 
weapon of the boycott, our people cooperate in sane and responsible com- 
munity action which distinguishes between a free press and a vicious press. 

* * * we ask the Council on Christian Social Progress—this is a council 
similar in nature to the Christian Life Commission of the Southern Baptist 
Convention—to prepare information and guidance for such action, our American 
Baptist publications to bring it to the attention of our people, that our church 
people may cooperate intelligently with all who are as zealous to protect the 
right to publish controversial opinions as to arouse an effective protest of the 
community conscience against obscene and antisocial perversion of that right. 

Obviousely, this is a complicated problem. We are not able, nor 
do we wish, to advise you on the technical matters concerning na- 
tional legislation or as to how to put this intent into effect, but at 
least. at. the very minimum it is our opinion that existing laws be 
strengthened and so interpreted as to at least limit the sale and dis- 
tribution of printed and photographic material through the mails, 
and that new legislation seek to further control, and that should be 
that material which comes under an adequate definition of “lustful, 
licentious, and lewd.” 

Mr. Water. Do you not think this is something that should be 
dealt with by a local community? I am referring to this thing you 
mentioned about the newsstands—that should be handled or taken 
care of locally. The pressure of an organization such as yours art 
to be taken care of by them. 

Reverend Gates. Yes. 

Mr. Water. Thank you, Dr. Gates. 

I think at this point we will insert in the record statements of our 
colleagues, Congressman Paul G. Rogers and Congressman Richard 
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H. Poff; and Randel Shake, director, national child welfare com- 
mission, the American Legion. 
(The above documents follow:) 


STATEMENT OF CONGRESSMAN Pau G. ROGERS 


Mr. Chairman and members of the subeommittee, I appreciate very much 
your giving me the opportunity to present testimony before your committee 
in behalf of legislation to further curb the delivery of obscene and salacious 
matter through the mails. 

It is my understanding that, in previous hearings before the Postal Opera- 
tions Subcommittee of the House Post Office and Civil Service Committee, it 
was brought out that the question was serious and broader than just the 
matter of the use of the mails, but that the trouble was a deficiency in the 
basie criminal law. It is my understanding that H. R. 2542, presently before 
you, would help to correct these deficiencies by permitting the lodging of 
charges and prosecution of the offender at the point where obscene material 
is received, rather than merely at the point where it is deposited in the mail, 
as under the construction placed by the courts in the present law. 

H. R. 3663 would revamp the language in the present antiobscenity law, and 
would incorporate a provision dealing with habitual offenders. It would also 
cause the mailing of material of an obscene nature to be handled separately 
than the mailing of such material to an adult. 

Mr. Chairman, I have had a number of letters from residents in my district, 
urging that action be taken on these bills so that this obscene and salacious 
material that is flooding the mails be curbed. I join with them in urging favor- 
able action by your committee. Thank you again for allowing me to testify. 


STATEMENT OF Hon. Ricuarp H. Porr, CoNncernine H. R. 10353 Anp OTHER 
BILLS RELATING TO THE USE OF THE MAILS FOR THE DISTRIBUTION OF OBSCENE 
LITERATURE 


Mr. Chairman, this subcommittee is engaged in what I conceive to be one 
of the most commendable legislative projects currently pending before the 
Congress. Every decent and thoughtful citizen is concerned about the flood 
of obscene, lewd, and libidinous literature distributed through the United States 
mails for consumption by the public at large and our young people in particular. 
It is a responsibility of Congress, and we dare not shirk it, to frame our laws 
in such a way as to make it impossible for these purveyors of filth to poison 
the character of America. 

Section 1461, title 18, of the United States Code, attempts to define obscene 
literature and to classify it as “nonmailable matter.” The statute provides a 
penalty of $5,000 or 5 years’ imprisonment, or both. 

Section 3237, title 18, reads in pertinent part as follows: “* * * any of- 
fense * * * begun in one distnict and completed in another, * * * may be * * * 
prosecuted in any district in which such offense was begun, continued, or com- 
pleted. Any offense involving the use of the mails, or transportation in inter- 
state or foreign commerce, is a continuing offense and, * * * may be * * * pros- 
ecuted in any district from, through, or into which such commerce or mail matter 
moves.” 

From the foregoing it would appear to any objective attorney, and, certainly, 
to any layman, that the crime of mailing obscene literature as defined in section 
1461 is a continuing offense and, as such, the criminal could be prosecuted 
either in the judicial district in which the literature was placed in the mails 
or in the judicial district through which it passed or where it was delivered. 
The Federal courts have held otherwise. 

In the case of United States v. Ross et al. (205 F. (2d) 619), the defendant 
Ross was indicted under section 1461. He was charged with having deposited 
in the mails in the State of California for delivery in the States of Kansas 
and Michigan pictures of nude females. He was indicted in the State of Kansas. 
The district court dismissed the indictment for lack of jurisdiction, holding that 
the crime defined in section 1461 was completed at the point of mailing and was 
not a continuing offense. The circuit court of appeals sustained the district 
court’s ruling. To my mind, such a conclusion was completely untenable, un- 
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thinkable, and in chaotic conflict with the manifest intent of Congress as ex- 
pressed in section 3237. 

H. R. 6239 would correct that erroneous judicial interpretation of congres- 
sional intent. The language, “whoever knowingly uses the mail for the mailing, 
carriage in the mails, or delivery * * *,”’ makes it unmistakably clear that the 
use of the mails for the distribution of obscene literature is a continuing offense 
and can be prosecuted in any judicial district in which the obscene matter was 
deposited for mailing, through which the mails passed, and in which delivery 
was made. I endorse H. R. 6239, insofar as it goes. However, it does not go 
far enough. 

Time and painful experience have proved the inadequacy of the penalty in 
the present act. The records of the Post Office Department disclose repeated 
convictions of the same violators operating under assumed names, aliases, or 
different trade names. These indecent people follow the practice of incor- 
porating their businesses under the laws of their State of domicile. As soon 
as the corporation is convicted, they simply dissolve the corporation and form 
anew one. Accordingly, I favor an amendment to the act which would provide 
a penalty for second offenders of not less than $5,000 nor more than $10,000, or 
imprisonment for not less than 5 years nor more than 10 years, or both. If 
the committee favorably considers H. R. 6239, this new penalty could be added 
by way of amendment to that bill. 

The bill I have introduced, H. R. 10853, is similar in form to H. R. 3663 and 
other related bills. However, my bill, while redefining obscene literature in 
more detail, further incorporates the essential purpose of H. R. 6239 by making 
the crime a continuing offense, and the amendment providing for greater penal- 
ties for second offenders. 

Mr. Chairman, so long as the bill reported by this committee achieves these 
two fundamental purposes, I am not concerned what language is used or whose 
name the bill bears. I am concerned only that the language be sufficiently ex- 
plicit that the Federal judiciary can find no excuse for misinterpreting the 
intent of Congress to punish those people who would debauch the impressionable 
minds of our young people and degrade our American civilization. 


(The bill, H. R. 10353, is as follows :) 


A BILL To amend section 1461 of title 18 of the United States Code with respect to the 
mailing of obscene matter, and for other purposes 


Be it enacted by the Senate and House of Represeniatives of ihe United Statics 
of America in Congress assembled, That section 1461 of title 18 of the United 
States Code is amended— 

(1) by striking out “Every obscene, lewd, lascivious, indecent, filthy, or 
vile article, matter, thing, device, or substance ; and—” ; 

(2) by inserting “(a)” immediately preceding the words “Every article 
or thing designed” ; 

(3) by striking out the word “section” wherever appearing therein and 
inserting in lieu thereof the word “subsection” ; and 

(4) by adding at the end thereof the following: 

“(b) Whoever knowingly uses the mails for the mailing, earriage in the 
mails, or delivery to any person who is under nineteen years of age, or who is 
enrolled for instruction at any public or private elementary or secondary school, 
any letter, circular, advertisement, book, pamphlet, notice, or publication of 
any kind, or any picture, drawing, print, film, illustration, or other pictorial repre- 
sentation of any kind, or any article, matter, thing, device, or substance of any 
kind, which, in the opinion of the normal, reasonable, and prudent individual, 
would suggest, induce, arouse, incite, or cause, directly or indirectly— 

“(1) lewd, libidinous, lustful, indecent, obscene, immoral, or depraved 
thoughts, desires, or acts on the part of any person who is under the age 
of nineteen years or who is enrolled for instruction at any public or private 
elementary or secondary school, or 

“(2) the use by any such person, for any immoral, depraved, obscene, 
or illegal purposes or in any immoral, depraved, obscene, or illegal manner, 
of such above-specified item so deposited for mailing or delivery, or 

*(3) a corruptive, depraved, or immoral effect on any such person; and 

“Whoever knowingly uses the mails for the mailing, carriage in the mails, 
or delivery to any person (not within the classes described in the first paragraph 
of this subsection) any letter, circular, advertisement, book, pamphlet, notice, 
or publication of any kind, or any picture, drawing, print, film, illustration, or 
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other pictorial representation of any kind, or any article, matter, thing, device, 
or substance of any kind, which, in the opinion of the normal, reasonable, and 
prudent individual, would suggest, induce, arouse, incite, or cause, directly or 
indirectly— 

“(1) lewd, libidinous, lustful, indecent, obscene, immoral, or depraved 
thoughts, desires, or acts on the part of such person, or 

“(2) the use by any such person, for any immoral, depraved, obscene, 
or illegal purpose or in any immoral, depraved, obscene, or illegal manner, 
of such above-specified item so deposited for mailing or delivery, or 

“(3) a corruptive, depraved, or immoral effect on any such person; and 

“Whoever knowingly uses the mails for the mailing, carriage in the mails, 
or delivery, for the purpose of circulation or disposition or aiding in circulation 
or disposition, any item specified in the first and second paragraphs of this sub- 
section the circulation or disposition of which, in the opinion of the normal, 
reasonable, and prudent individual, would suggest, induce, arouse, incite, or 
cause, directly or indirectly — 

(1) lewd, libidinous, lustful, indecent, obscene, immoral, or depraved 
thoughts, desires, or acts on the part of any person who receives such item 
as a result of such circulation or disposition, or 

“(2) the use by any such person of such item so received for any immoral, 
depraved, obscene, or illegal purpose or in any immoral, depraved, obscene, 
or illegal manner, or 

“(3) a corruptive, depraved, or immoral effect on such person as a result 
of such receipt of such item ; and 

“Whoever knowingly takes from the mails any item specified in the first and 
second paragraphs of this subsection for the purpose of circulation or disposi- 
tion, as provided in the third paragraph of this subsection, or of aiding in such 
circulation or disposition 

“Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both, for the first such offense, and shall be fined not less than $5,000 nor more 
than $10,000 or imprisoned not less than five years nor more than ten years, or 
both, for each such offense thereafter. 

“This subsection shall not apply with respect to any deposit for mailing or 
delivery or any taking from the mails for bona fide medical, educational, and 
research purposes.” 

Sec. 2. Section 4 of the Act of March 2, 1889 (39 U. S. C. 256), is amended to 
read as follows: 

“Sec. 4. All matter the deposit. of which in the mails is made punishable by 
section 1341, 1342, or 1461 of title 18 of the United States Code is hereby declared 
nonmailable: but nothing in this Act, or in such section 1341, 1342, or 1461, shall 
be so construed as to authorize any person other than a duly authorized em- 
ployee of the Dead Letter Office to open any letter not addressed to himself.” 

Sec. 3. If any provision of the amendments made by this Act, or the appli- 
cation of such provision to any person or circumstance, shall be held invalid, 
the remaining provisions of such amendments, or the application of such pro- 
vision to persons or circumstances other than those as to which it is held invalid, 
shall not be affected thereby. 

Sec. 4. The first section and sections 2 and 3 of this Act shall take effect on 
the sixtieth day following the date of the enactment of this Act. 


STATEMENT OF RANDEL SHAKE, DirEcTOR, NATIONAL CHILD W'ELFARE COM MISSION, 
THE AMERICAN LEGION 


Mr. Chairman and gentlemen of the subcommittee, my name is Randel 
Shake. I am the director of the National Child Welfare Commission of the 
American Legion. Our office is at 700 North Pennsylvania Street, Indianapolis, 
Ind. 

The American Legion is grateful for the opportunity to present the following 
statement to the subcommittee in connection with the hearings on H. R. 2542 
and H. R. 3663. 

For over 30 years, the American Legion has conducted a child-welfare pro- 
gram through its 17,000 posts and 14,000 American Legion Auxiliary units. 
Essentially, this program is maintained and carried forward by a vast volunteer 
group of child-welfare workers estimated to be 50,000 in number. The objectives 
of our national child-welfare program are determined by representatives of this 
large volunteer group, and we believe this places the national organization of 
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the American Legion in a position where it is able to secure a reasonably ac- 
curate grassroots expression of the needs of children in this country. 

We are vitally interested in the development of good character and morals 
among the youth of America as a necessity to the future success and preserva- 
tion of our American way of life. This interest is evidenced by the number of 
character-building programs sponsored or supported by the American Legion 
the Boys State and Boys Nation programs, junior baseball, and sponsorship of 
thousands of Boy Scout troops. 

The American Legion is not a newcomer on the scene, as far as efforts to 
control traffic in indecent and pornographic literature are concerned. We have 
previously supported legislation in the Congress which would increase the 
effectiveness of the Post Office Department in its efforts to control the traffic 
in such literature. During 1954, the American Legion was one of the leaders 
in securing the establishment of a comic-book-code authority in the comic-book 
industry. This authority has proven to be eminently successful in securing the 
remoyal of objectionable comic books. 

We would not attempt to blame the availability of obscene and pornographic 
literature to children as a direct causative factor in producing juvenile de- 
linguents and sex offenders. However, we do maintain that the availability of 
such material to children is conducive to an atmosphere in which other, more 
direct causative factors may operate to advantage. 

Two recent national conventions of the American Legion have taken action 
endorsing renewed efforts to control the traffic in pornographic materials. 

Resolution No. 547, adopted at our 1953 national convention, authorized and 
directed the organization’s national executive and legislative committees to use 
all honorable means at their command to see that present national laws and 
regulations restricting the distribution of lewd, pornographic, obscene, indecent, 
and bawdy literature are rigidly enforced, and, if, in the sense of such com- 
mittees, such laws and regulations are insufficient to prohibit the circulation 
of such literature, that these committees be anthorized and directed to seek 
legislation or amendments to existing laws as will prevent such circulation and 
distribution. 

Resolution No. 348 of our 1955 national convention resolved that the American 
Legion membership cooperate with the Postmaster General in ridding the mail 
of obscene and indecent literature. 

Evidence presently available indicates there still persist a heavy traffic in 
pornographic materials. 

Wherefore the American Legion heartily endorses H. R. 2542, H. R. 3663, or 
any reasonable Federal legislation which has as its purpose reducing the in- 
terstate traffic of such materials. 

Mr. Watrer. How many of the people on this list of witnesses can 
submit their statements, and would wish to do so, rather than to 
testify ? 

Time is running short. 

(There was no response. ) 

Mr. Water. Reverend Rulkoetter. 


STATEMENT OF A. H. RULKOETTER, ASSOCIATE SECRETARY OF 
THE RELIGIOUS LIBERTY ASSOCIATION 


Mr. Rvuvxoerrer. Mr. Chairman and members of the Judiciary 
Committee; my name is A. H. Rulkoetter, associate secretary of the 
Religious Liberty Association, located in Washington, D. C. 

We have representatives and members in every State and Territory 
of the United States. We are definitely interested in safeguarding 
the principles of religious freedom for the citizens of this country as 
provided in the Federal Constitution. These freedoms, of course, in- 
clude the freedom of speech and the freedom of the press. 

The organization is conscious, however, that freedom of the press 
is not an absolute right to publish without responsibility. We share 

-encern over the existing danger that stems from the current flood of 
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obscene, illicit printed matter that is violative of accepted standards 
of decency. 

In our estimation, the one who in any way aids in the production or 
dissemination of material that assaults the mind is equal to the 
offender who molests the body. We believe that bill H. R. 2542, intro- 
duced by Congressman John Dowdy, is worthy of support. 

Mr. Watrer. Thank you very much. 

The next witness this morning is the Reverend Billy H. Hood. 


STATEMENT OF BILLY H. HOOD, MINISTER OF THE CHURCH OF 
CHRIST 


Mr. Hoop. My name is Billy H. Hood. I am an evangelist of the 
Church of Christ. Although the Churches of Christ do not have a 
formal denominational organization and no individual can speak for 
them as a whole, I can assure you that, on the subject which this 
subcommittee has under consideration today—the mailing of por- 
nogr aphy to juveniles—the 114 million, approximately, members of 
the Church of Christ across the country are of one mind. 

They believe this to be a very serious offense against the Christian 
home, and they will welcome congressional action to stiffen law en- 
forcement in this area. 

The two bills which this subcommittee has under consideration have 
been introduced by Congressman John Dowdy. Our people down in 
Texas think very highly of Mr. Dowdy. He had a distinguished ree- 
ord in law enforcement as a district attorney in Athens, Tex., prior 
to his election to Congress. Two years ago, when he was named to con- 
duct an investigation into obscenity in the United States mails on 
the part of the Post Oflice Committee, we were pleased to see Con- 
gress taking action in this field. His report certainly shocked every 
Christian who read it. 

We grieve to think that there are those whose standards are so low, 
whose ‘greed for money is so great, that they would deliberately seek 
to sell to young people in our high schools and junior high schools 
comic books, nude pictures, and filthy literature of all kinds. 

This material gives a distorted view of life to our young people, 
leads some of them to become sexual perverts, and leads others into 
transgressions for which a heavy penalty is exacted. 

Truly, it is blood money that these so-called publishers gain from 
their illegal endeavors. 

We have laws against the dope peddler and against the man who 
would sell alcoholic beverages to juveniles to undermine their morals 
and make them slaves to drink. 

For the same reason, we should regard it as much more serious crime 
to sell dirty books and pictures to young people. Congress ought to 
amend the law concerning the mailing of obse enity to make it a more 
serious crime, subject to a higher penalty, to sell this to juveniles. 

If it is a crime—as it is already under the law—to sell this material 
to adults, it is more of a crime to knowingly sell it to young people. 
I urge you, in the name of those who are ‘fighting for our Christian 
homes today, to increase the penalty, as Congressman Dowdy pro- 
poses. 
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The Congressman has also suggested that it be made possible to 
hold the trial for the offender at i place where the mail is received, 
as well as where he deposits it in the mail. 

I should like to point out to the honorable members of this subeom- 
mittee that the place where the damage occurs is where this indecent 
and vile material is received in the mails. 

It is here that the damage to society is felt. It is here that the 
fruits of this evil traffic will be harvested. Here is where sex crimes 
will occur as a result of the lustful passions aroused. 

Here is where juvenile delinquency will take place with all the 
heartbreaks and ruin of young lives that comes of it. 

Mr. Chairman, I respectfully urge that you let the offender be tried 
not where he puts the mail into the mailbox, but the place where the 
mail is addressed. 

Let the juries be selected from the areas where the damage is done, 
not from the areas where the profit is made, and let the judges out 
in the country decide what the penalty shall be. 

You would not make any change in the definition of the crime, just 
in the place where the trial is to be held, but I think this bill will do 
a lot to put the fear of the Lord into some of the publishers who are 
responsible for this evil traffic. 

They do not want to go out and face a jury in the community where 
they are doing the damage by selling their filthy products. 

These bills do not propose any censorship. Tt will merely increase 
the penalty for mailing obsc enity to juveniles and let the offenders 
be tried in the area where their crime ac tually oceurs. The definition 
of obscenity will remain the same. 

We are doing our best in the Churches of Christ and in our work 
in the community as a whole to inculcate high moral standards in 
our young people. We recognize the Christian home as the greatest 
bulwark of our Nation. 

Weask for protection against those who would destroy the Christian 
home by peddling obscene and immoral publications, openly designed 
to inflame the sexual passions and to channel this energy into immoral 
courses of conduct. 

.We ask for this protection just as we do against the thief who 
would break into the home at night and steal or against the molester 
who would attack our women and children on the streets. 

The men who place in the United States mails the kind of material 
that Congressman Dowdy’s subcommittee found circulating freely 
all over our Nation are criminals and we urge you to protect our 
homes against their insidious invasion. 

We shall pray for God’s blessing upon your work and for his 
guidance in your deliberations. Thank you for your attention this 
morning. 

Mr. Wavrer. Thank you very much. 

Mr. Ferman, I want to apologize to you for keeping you waiting 
so long after you have been so helpful to the committee in the past. 


STATEMENT OF IRVING FERMAN, DIRECTOR, WASHINGTON, D. C., 
OFFICE, AMERICAN CIVIL LIBERTIES UNION 


Mr. Ferman. I appreciate the shortness of time. I have a state- 
ment to read; but, if I may, I would just as soon make some remarks 
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in the context of the testimony this morning and file my prepared 
statement for insertion in the record if that is agreeable, Mr. Chair- 
man. 

Mr. Water. Yes. Without objection, your prepared statement 
will be inserted in the record at this point. 

(The above-mentioned document follows :) 


STATEMENT OF IRVING FERMAN, Direcror, WASHINGTON, D. C., OrricE, AMERICAN 
Civit LIBERTIES UNION 

My name is Irving Ferman. I speak in behalf of the American Civil Liberties 
Union as its Washington, D. C., director. The American Civil Liberties Union is 
a private nonpartisan organization devoted to the promotion of the Bill of 
Rights. Much of our work very naturally involves the protection of the indi- 
vidual rights guaranteed by the first 10 amendments. However, our concern like- 
wise extends, particularly in matters relating to free expression, to the social 
utility of these freedoms. 

Accordingly, the union has always concerned itself with proposed formulation 
of censorship policy in the administration of the Post Office. 

The American Civil Liberties Union wishes to express its opposition to H. R. 
6239 introduced by Chairman Celler of the Judiciary Committee, and H. R. 
2542 introduced by Congressman John Dowdy. 

Both measures propose an amendment to section 1461, title 18 extending the 
criminal act of mailing obscene and similar material as defined by the statute 
beyond the point of deposit to every point during the mail passage of the ma- 
terial. This would permit prosecution in any judicial district through which 
the obscene material might pass. 

We are opposed to this venue provision because of possible constitutional 
doubt, and on the policy ground that it may lead to severe injustices recognized 
by the Supreme Court itself. 

It would seem that the provision is in violation in spirit at least of article 
III, section 2, clause 3 of the Constitution, which provides that trial for crimes 
“shall be held in the State where the said crimes shall have been committed” 
and of the sixth amendment, providing that an accused has the right to trial 
“by an impartial jury of the State and district wherein the crime shall have 
been committed.” 

I will admit that the Supreme Court in United States v. Johnson (323 U.S. 273) 
recognized that the use of the mails may constitute a continuing offense, which 
may be tried where the material was sent, received, or through which it passed. 

[ think it significant, however, that the Court expressed some concern over such 
a policy. It said in part: 

“By utilizing the doctrine of a continuing offense, Congress may, to be sure, 
provide that the locality of a crime shall extend over the whole area through 
which force propelled by an offender operates. Thus, an illegal use of the mails 
or of other instruments of commerce may subject the user to prosecution in the 
district where he sent the goods, or in the district of their arrival, or in any 
intervening district. Plainly enough, such leeway not only opens the door to 
needless hardship to an accused by prosecution remote from home and from 
appropriate facilities for defense. It also leads to the appearance of abuses, if 
not to abuses, in the selection of what may be deemed a tribunal favorable to 
the prosecution (p. 275). 

“There are matters that touch closely the fair administration of criminal 
justice and public confidence in it, on which it ultimately rests. * * * Questions 
of venue * * * raise deep issues of public policy * * *” (p. 276). 

The bill is obviously an attempt to cireumvent decisions such as the 1953 
decision of the United States Court of Appeals for the Tenth Circuit in United 
States v. Ross (205 F. 2d 619) which made a clear distinction between deposit 
for mailing and the use of the mails. 

“The use of the mails continues from the point of departure to the point of 
delivery . Crimes involving the use of the mails are * * * continuing crimes, 
but the unlawful act (in the case at bar) is the deposit for mailing and not a use 
of the mails which may follow such deposit. That act is complete when the 
deposit is made and is not a continuing act. It does not involve a use of the 
mails” (p. 621). 
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Accordingly, we respectfully urge that the spirit of the sixth amendment to 
our Constitution would suggest that this committee not approve H. R. 6239 and 
2542. 

We wish to express our opposition in addition to H. R. 3663 proposed by 
Congressman John Dowdy. 

I would first like to direct my remarks to the first provision of the bill amending 
section 1461 of title 18. It reads as follows: 

“(b) Whoever deposits for mailing or delivery, or uses the mails for mailing 
or delivery to any person who is under nineteen years of age, or who is enrolled 
for instruction at any public or private elementary or secondary school, any 
letter, circular, advertisement, book, pamphlet, notice, or publication of any 
kind, or any picture, drawing, print, film, illustration, or other pictorial repre- 
sentation of any kind, or any article, matter, thing, device, or substance of any 
kind, which, in the opinion of the normal, reasonable, and prudent individual, 
would suggest, induce, arouse, incite, or cause, directly or indirectly— 

‘(1) lewd, libidinous, lustful, indecent, obscene, immoral, or depraved thoughts, 
desires, or acts on the part of any person who is under the age of nineteen years 
or who is enrolled for instruction at any public or private elementary or sec- 
ondary school, or * * *” 

Now, this proposed section suggests a most significant question—whether we 
should conceive the problem of obscenity with respect to the first amendment 
differently when it involves minors, as opposed to adults. At the present time, 
my organization is making an exhaustive study of some aspects of this problem. 

The Supreme Court clearly stated, however, in Roth v. United States, decided 
on June 24, 1957, that the early test of obscenity of Regina v. Hicklin ( (1868) 

R. 8QB 360) which “allowed material to he judged merely by the effect of an 
isolated excerpt upon particularly susceptible persons” does not pertain in 
American law, and we have adopted the standard “whether to the average per- 
son, applying contemporary community standards, the dominant theme of the 
material taken as a whole appears to prurient interest.” 

The Court went on to say in the Roth case, “‘The Hicklin test, judging obscen- 
ity by the effect of isolated passages upon the most susceptible person, might well 
encompass material legitimately treating with sex, and so it must be rejected as 
unconstitutionally restrictive of the freedoms of speech and press.” 

It seems to me that the first section, therefore, of Mr. Dowdy’s proposal which 
penalizes on the basis of material sent to any person under the age of 19 years 
falls within the Hicklin test, and thus violative of the first amendment. 

As a practical matter, if the Dowdy proposal was made law, it would inhibit 
publishers or other persons from sending material or literature that might affect 
any 19-year-old. This is precisely the kind of inhibition that affects the social 
utility of the first amendment in promoting a diversity of sources and kinds of 
expression from which we might formulate thevest possible policy. 

We in addition oppose the second proposal of Mr. Dowdy’s bill amending 
section 1461 of title 18 making it a criminal penalty to mail to any person 
material which, in the opinion of the “normal, reasonable, and prudent individ- 
ual, would suggest, induce, arouse, incite, or cause, directly or indirectly (1) 
lewd, libidinous, lustful, indecent, obscene, immoral, or depraved thoughts, 
desires, or acts on the part of such person.” 

This provision would add to the term “obscene,” “lewd,” and “lascivious,” 
which have now been judicially determined to be synonymous, the additional 
terminology “libidinous,” “lustful,” “immoral,” and “depraved.” Now, if this 
additional terminology is designed to be merely repetitious it will only add to the 
already growing judicial confusion over the term “obscenity.” If it is meant to 
go further it might very well be unconstitutional in terms of extending the 
present section 1461 which the Court has considered constitutional to the 
objection of many legal commentators, I might add. 


Mr. Watrer. In the administration bill where the language is 
changed to “carriage,” what do you think about that, Mr. Ferman ? 
Mr. Ferman. I must say, Mr. Chairman, that is the part I was going 
to a go because I concur completely with Mr. Manges’ testimony. 
I do think it violates the spirit of the meaning of the sixth amend- 
ment, and I do think that I appreciate that similar provisions have 
been part of our law; but, on the other hand, there is a growing accept- 


ance in our law of venue rights on the part of a defend: ant, which is 
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expressed in the Federal rules, and I do feel these amendments would 
go contrary to the growing acceptance that the defendant should be 
given additional venue rights than he has had in the law in the past. 

I do think it violates the spirit at least of the sixth amendment. 

If I may, I would like to say just a word about Mr. Dowdy’s bill. 
I do feel that there is a problem in the dissemination of pornographic 
material with reference to youngsters that perhaps should be dealt 
with separately, and my organization is considering that problem 
today. 

However, I do think that there is no question in my mind but the 
test involved in Mr. Dowdy’s bill which would provide a criminal 
penalty based upon the lack of a particular person or any person goes 

contrary to what the Supreme Court said in the Roth case. 

Mr. Waurer. Do you not think it is utterly impossible to select any 
area below which it is a crime, whether it is 19 or whatever it is? 

Mr. Ferman. Yes; I do. However, we are wrestling with the prob- 
lem of what we can proceed to do w ith reference to youngsters, par- 
ticularly in cases where they receive material which does constitute 
a danger to their whole psychological development. 

But the point I want to m: ake in my remarks is we will not lick 
this problem of pornography in terms of law. I wish that we could 
do it that way, apart from the constitutional problem. It would be 
easy if we could pass a law and deal with the corrosive effect that 
pornography is having on the minds and spirits of our youngsters 
today; but I think what is needed and what is badly needed is a 
strengthening of the influences of the home, stre ngthening of the in- 
fluences of the church, and if I may be personal for a moment, I myself 
in my own concern have spend almost every weekend teaching ethics 
to 15-year-olds in my temple, and I do it because I feel this is the way 
we are going to lick the problem of the corrosive effects: by strength- 
ening your private means—the home, the church, the temple, the 
spirit, and the mind. 

We will not do it by the law, and apart from the constitutional prob- 
lem, and I think that in the terms of the constitutional problem there 
1S no question in my mind, in view of what the Supreme Court said 
involving the Hicklin case, the Regina v. Hicklin case, that what is 
involved is clearly unconstitutional. 

3ut I think the point to be stressed today is, again, we can only 
deal with the very, very harmful and deleterious effect of pornography 
and dissemination of pornography through the strengthening of the 
homes, schools—the influences of the homes, the schools, and the 
church. 

Mr. Hype. Mr. Chairman. 

Mr. -Watrer. Yes, Mr. Hyde. 

Mr. Hyper. Mr. Ferman, your concern about the constitutional ques- 
tion also concerns the committee and also, of course, a change of lan- 
guage in Mr. Dowdy’s bill and the administration bill. 

Do we not have a situation here that is a little bit different from 
the ordinary criminal situation that we think of, that ordinarily in- 
volves theft, murder, assault, and things of that sort 

We have a situation here where the real offense occurs when the per- 
son gets this pornographic literature in spite of all this stuff about the 
offense bei ‘ing when you deposit it in the mail, the evil occurs when it 
is received— “namely , upon the person who reads and sees this stuff. 
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That is one point, and then the other point is this: You have a situ- 
ation here where it does not seem to me that you are causing anybody 
any great inconvenience. That somebody lives over in Spain, and 
somebody else lives in Cuba. You are going to have to bring these 
cities from all over the map in any case, and I do not think that the 
thing that the framers of the Constitution had in mind—namely, pre- 
venting undue hardship upon the defendant by taking him away from 
his witnesses and taking him away from those who would help in his 
defense and things of that sort—prevails in this kind of a case. 

Not only that, you get back to the original proposition: The harm 

eally done is done at ‘the place where the person reads the stuff; isn’t 
that true? 

Mr. Ferman. I would agree with you in the first point you sug- 
gested, Congressman, that perhaps the point of receipt could be a 
proper situs for jurisdiction, as well as the point of origin, but the 
language proposed in Mr, Celler’s amendment goes further. 

It provides jurisdiction at any point, which the mail is carried, and 
I think that that places much more of an onerous flavor in terms of 
the sixth amendment than merely placing jurisdiction in place of 
origin or point of receipt. 

Secondly, I think that the Government is in a much better position 
to take witnesses from Chicago to testify in distant places than the 
defendant is. 

I also think that the significance of the sixth amendment is involved 
and involves the problem of jury; that a man should be tried by peers 
in terms of his own local community. 

Mr. Hype. I did not have that in mind very much. I think the idea 
was the ability of the defendant to defend himself. Would this hurt 
him ? 

Mr. Ferman. Secondly, I might add that the point very artfully 
made by Mr. Manges and ae by the Supreme Court in the Roth 
case, that you apply penalties in terms of contemporary local attitude, 
and it would be a disservice to this committee, [ would say, both on 
the part of Mr. Manges and myself if we did not point up very, very 
strenuously the problems involved both in terms of venue, as it applies 
in the field of censorship, and in terms of Mr. Dowdy’s bill. 

Mr. Hype. Do not misunderstand me. I welcome testimony on both 
sides of the picture. 

Mr. Ferman. Yes, but here I think we have a Supreme Court de- 
cision; and the Supreme Court, in reference to the Hicklin decision, 
did clearly follow the meaning of the Roth case, and the Roth case has 
been very much criticized by the commentators as placing too much 
restriction on the sixth amendment; and the Supreme Court has been 
criticized by civil libertarians as well as by people who feel that 
changes should be proposed in the field of venue. 

Mr. Waurer. Thank you, Mr. Ferman. 

Mrs. Oslund is our next witness. 


STATEMENT OF MRS. GENEVIEVE OSLUND ON BEHALF OF THE 
GENERAL FEDERATION OF WOMEN’S CLUBS 


Mrs. Ostunp. I am Genevieve Oslund, research director of the Gen 
eral Federation of Women’s Clubs. 
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I am appearing here today for Mrs. R. I. C. Prout who is the presi- 
dent of the General Federation of Women’s Clubs and is unable to be 
here today. 

Mr. Chairman, the General Federation of Women’s Clubs is an 
organization of 51, million women in the United States, with a per 

capita paying membership of 875,000. 

It. was organized in 1890 and chartered by Congress in 1901. Its ob- 
ject is “to unite the women’s clubs and like organizations throughout 
the world for the purpose of mutual benefit, and for the promotion of 
their common interest in education, philanthropy, public welfare, 
moral values, civics, and fine arts.” Policy is formed through resolu- 
tions adopted at annual convention. 

In bringing this statement before you today, we are speaking for 
the millions of clubwomen in this country who are vitally concerned 
with the moral welfare and normal development of our youth. 

We wish to express our deep appreciation to you for holding these 
hearings and for your effort to establish a fair and just criteria which 
will uphold the decency standards of the majority of the people of 
this country. 

We are convinced that the present situation in regard to the cir- 
culation of obscene material is demoralizing, not only to impressionable 
adults, but particularly to our young peopde and may even be an im- 
portant factor in the alarming nationwide rise in juvenile delinquency. 

We believe the citizens have a responsibility to create an environ- 
ment in which our youth may develop a wholesome approach to ma- 
turity so that they may become emotionally stable adults. 

For a number of years the General Federation has encouraged com- 
munity awareness and action on the matter of lewd and obscene litera- 
ture which was for sale to minors on local newsstands, both above and 
below the counter. 

Many hundreds of clubs have participated in an effort to secure local 
ordinances and even State laws which would restrict the sale of sala- 
cious reading material. The results have been encouraging. 

It has become painfully apparent, however, that this has been but 
a drop in an overflowing bucket. Legislation on the national level is 
definitely required. 

We believe there is no way to control what has become a nationwide 
distribution of a medium of depravity, except through a sound law 
which provides severe punishment to offenders. We know that it is 
illegal to send obscene material through the mail, but we also know that 
the United States mail is being used for this purpose. 

It would appear that our present law is not strong enough to cope 
with the situation and that it is allowing a minority of degraded 
adults to prey upon the minds of our youth for profit. 

We further believe that anyone who engages in the distribution or 
sale of salacious literature may be considered an offender, whether he 
Va ay it or sends it through the mail. 

The General Federation of Women’s Clubs urges that you approve 
the strongest bills which you are considering today. We need your 
help and that of Congress to prevent the minds of young people from 
being needlessly war ped by filth, and we pledge our support in making 
a sound law effective in the cities and v iNages of our Nation. 

Mr. Warrer. Mr. Martin Work, executive director, National Com- 
mittee of Catholic Men. 
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STATEMENT OF MARTIN H. WORK, EXECUTIVE DIRECTOR, 
NATIONAL COMMITTEE OF CATHOLIC MEN 


Mr. Work. Mr. Chairman, I came here with a very brief report, 
and it has gotten briefer by the minute. So if it is agreeable, I will 
submit my prepared statement for insertion in the record, and I will 
just make a few extemporaneous remarks. 

Mr. Water. That is perfectly all right, of course. 

Without objection, your prepared statement will be inserted in the 
record at this point. 

(The above-mentioned document follows :) 


TESTIMONY OF MARTIN H. WorRK, EXecurTive DIrEcTOR, NATIONAL COUNCIL OF 
CATHOLIC MEN 


My testimony here today is on behalf of the National Council of Catholic 
Men which is, you may know, the one national federation of all Catholic men’s 
organizations in the country. You might be interested in knowing that this 
federation represents some 10,000 men’s organizations with 8 million members 
in the 48 States. They include lawyers, businessmen, doctors—men of every 
profession as well as industrial workers and farmers. They are in every way, 
a cross section of American laymen—above all they are serious-minded citizens 
and fathers. 

I give you this brief description of our organization in order to reassure you, 
if necessary, that the National Council of Catholic Men is a responsible organi- 
zation of mature men, dedicated to the welfare of our country. 

We Catholic men long have had a deep concern with the moral problems 
that have been created by the publication, distribution, and sale of indecent and 
obscene literature. We have become particularly alarmed in recent years by 
the increased use of the mailing privilege to sell and to distribute obscene 
pamphlets, magazines, books and other publications. I think it is safe to say 
that at the present time there are few moral issues more disturbing to the 
mothers and fathers of our country than that posed by the easy availability of 
indecent and obscene matter. 

It strikes home most forcibly when they see their youngsters receiving, 
through the mails, literature offering obscene films, books, pictures and other 
items for sale. Each week parents write us, bringing to our attention such 
material that has been sent to their home, addressed to their children. Parents 
across the country have told us that they are almost defenseless against this 
type of distribution unless they daily intercept their children’s mail. These 
letters plead with us to do everything possible to prevent the mails from being 
used in this way. The refuse to be satisfied with the statement that the Post 
Office Department is powerless in so many instances to stop this abuse of the 
mailing privilege. I could cite case after case of the disturbed families in 
every State in this country—and even in Puerto Rico—who have sent me 
samples of the literature their children are receiving. Even the young men in 
our Armed Forces are not immune from the solicitation of these supersalesmen 
of obscenity. 

The Post Office Department, with whom we have worked very closely, have 
no doubt supplied you with samples of the kind of material I refer to. 

It is not within my professional competence to discuss the strictly legal as- 
pects of the two bills you have before you for consideration. I can, however, 
discuss with some authority the great need there is for laws that have for their 
purpose the objectives of H. R. 2542 and H. R. 3663. 

It is not an exaggeration to say that our country and our homes and our 
children are being viciously subverted by obscene material. It is still less of 
an exaggeration to say that the mothers and fathers are deeply disturbed. 

We all know in advance almost the very wording of the sophisticated argu- 
ments that have been or will be raised against any and every attempt to curtail 
this disreputable but highly profitable business. However, no amount of ora- 
tory about civil liberties or freedom of speech or fear of Government censorship 
is going to influence the mothers and fathers of this country who are fighting 
a losing battle against juvenile delinquency, especially since the delinquency is 
fostered and encouraged by our Government when the mails are permitted to 
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be used for distribution of obscenity which either directly or indirectly reaches 
our children. 

How can parents protect the sanctity of their homes if our own Government- 
employed mailmen are delivering this kind of material to the doorsteps of 
America? You cannot tell the parents of America that obscenity and immorality 
are words you cannot define. They know it when they see it and so can every 
reasonable man. 

The National Council of Catholic Men yields to no one in its deep anxiety to 
protect the precious freedom of our people in a constitutional democracy. We 
fear, as every thoughtful man must, any unnecessary restraints on the com- 
munication of ideas. But smut and obscenity are unworthy of the mantel of 
constitutional protection. Further, we believe that Government agencies should 
be given no authority not essential to the carrying out of its responsibility. 

In the matters that you have under discussion today, we sincerely believe 
that the issue is so serious that you must take all proper and legal permissible 
action to accomplish the purposes of H. R. 2542 and H. R. 3663. The Supreme 
Court in its recent decisions has imparted approval of some restraints on 
obscenity. 

Congress must do all in its power to give the Post Office Department the laws 
that it needs to meet the problems posed to our country by the illicit use of 
the mails. 

In conclusion, gentlemen, may I say all of us are deeply concerned and 
profoundly disturbed by the titanic power struggle that is going on in the world 
today. It is in the last analysis a test of survival. Will it be a free world— 
or a Communist world? We look earnestly for practical ways of strengthening 
our defenses. 

When all the hydrogen bombs and ICBM’s are lined up—the free world facing 
the Communist world—survival will depend on the moral character of our 
men, women, and children. 

We must prepare for that day—and the days of trial before it—by taking 
steps in the practical order to protect our families and particularly our children 
from the moral sabotage that is represented by the obscenity that passes through 
our own United States Government mails and is placed directly and forcibly in 
the mail boxes of the homes of America, against the wishes of the people who 
own those homes and who must support that very Government service. 

Therefore, the National Council of Catholic Men and its 8 million Catholic 
men urge this distinguished committee of congressional statesmen to report 
H. R. 2542 and H. R. 3663 favorably to Congress. 


Mr. Work. My position is this, Mr. Chairman: this is a terrible 
problem. I do not need to tell you this. Other witnesses have. 

The Post Office Department is probably your best witness on the 
extent and the depth of the pornography. It is clearly evident that 
the mails are being used for the distribution of this type of material. 

This I know as representative of the National Council of Catholie 
Men, which represent some tens of thousands of men all over the 
country. 

We have a clearinghouse here for information, and I guess that one 
of my qualifications is that I have handled more survey material in 
the last 8 years than, I suppose, most anybody else. 

This material comes to us from Catholic men’s organizations all 
over the country. It has come through the mail, and this you know, 
I am sure, from the testimony of the Post Office Department and 
other sources, so the problem exists. 

The question that comes to us constantly day after day, week after 
week is why are the United States Government mails that are being 
subsidized by taxpayers being used for the distribution of this ma- 
terial. 

You cannot tell these parents, and I have tried to, that the Post 
Office Department is doing the best it can, but you just cannot stop it. 

Their question comes back, Why can’t you stop it ? 
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I think some of the bills you have passed tell us the reason for it. 
I am not a lawyer, and I cannot discuss the legalistic phase, of course, 
but I stand with the Post Office Department “and the laws passed by 
Congress in this related area, so I can say this: that as hr as the 
purpose and intent of these laws that you are considering here, the 
National Council of Catholic Men is supporting } you 100 percent. 

I can answer myself some of these questions that you have asked 
previous witnesses; for example, is California a great source of 
pornographic material ? 

Mr. Hillings knows that I am from California, I was born and 
raised there; “and I must say maybe it is that Californians are in- 
genious, I wonder, but the dealers now in obscenity out there are 
sending out coded mailings to children and members of the Armed 
Forces, and you can’t read these things unless you pay $10 to get the 
code, so you pay $10, and then you “take this code and compare it 
against the basic letter and then you can read this type of thing. 

a have had one of these translated, I blushingly say, and the ma- 
terial is as outright pornographic as I have ever seen in my life, 
and I have seen a great deal of this stuff, and I know the difference 
between pornographic and borderline material. 

Mr. Hivirés. Let me interrupt you a minute. 

Mr. Work. Yes. 

Mr. Hitirnes. Does this actually get around the law? Have there 
been any rulings on it in the ¢ California jurisdiction ? 

Mr. Work. 1 do not believe so, but the Post. Office Department, 
to whom I have talked about this, is aware of it, and I do not think 
it is breaking confidence, but they are preparing evidence on this. 

I am not sure how far this has progressed, but I am sure you could 
ask that particular question of the Post Office inspectors. 

Mr. Hitiines. Of course, but this unique device—our laws did not 
contemplate such a trick, and it may cause us to have to revise a lot 
of our laws. 

Mr. Work. It could be, and I do not know what the Post Office 
Department’s view is. I have sent them this code, and they have 
some material in response to this coded ad. 

I know they are preparing a case. What the status of it is, I do 
not know. 

Mr. Hituines. Why do you think it is our State of California 
that is the leading offender in this business? Is it because we are 
just more amoral or is it the effect of Hollywood ? 

Mr. Work. Of course, as a native of California, we recognize 
that most of these other people came in from other parts of the coun- 
try, Mr. Hillings. 

Mr. Hitxres. Of course. 

Mr. Worx. I think there are more sophisticated attitudes out there 
about matters pertaining to sex, and this applies to other areas 
around Hollywood. 

Mr. FrigHan. Excuse me. I cannot agree with you about the 
application and use of that word “sophisticated.” 

Mr. Work. It is a diminutive word, of course, but I think it is all 
part of a general atmosphere more than anything else. 

Mr. Huures. If local laws there may not be strong enough to 
meet it in all or some other places. 
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Mr. Work. Without being an expert on that, I think there have 
been a number of decisions that have been handed down that have 
been rather liberal—I believe in Los Angeles, for instance—that 
maybe those operators feel that they can be freer to operate in that 
area, The Post Office Department can spot this. 

Mr. Hitiinés. One other question: Would you say if it were not 
for the use of the mails, these pornographic purveyors could not 
exist ? 

Mr. Work. Yes; I think as we understand “pornographic,” the 
extreme type of thing. 

Now, I do not mean the borderline thing. I think they definitely 
could not exist without the use of the United States mails. 

Mr. Hiturnas. So it is by utilizing a function of the United States 
Government that keeps them in business. If they could not send 
them through the mails, they could not distribute this obscene ma- 
terial ? 

(Mr. Feighan assumed the Chair.) 

Mr. Work. That is exactly the complaint we receive. This could 
only get to the home when it is dropped in by a United States mail- 
man into the mailbox. 

Mr. Hriurnes. The question is why. 

Mr. Worx. People pick it up, and you cannot say because of the 
legalistic definition in the Roth case, you cannot mail this. 

They say, I do not want my children to see this. The mailman has 
put it in the mailbox. The parents write us and say, we turn it over 
to the Post Office Department, and I say to them, I believe that the 
Post Office Department is doing a magnificent job with the laws they 
have. 

This is not a criticism of their work, and I think we have got to 
support them in every way we can, and if these laws are constitutional 
and legally admissible, they should be given that support. 

Mr. Feieuan. I think it is very signific ant that so much of this 
indecent material is being passed throughout the United States 
through the United States mails, and its distribution is subsidized by 
the funds provided by the American taxpayer. Congress has the 
responsibility to appropriate our taxpayers’ money to protect the 
welfare of our country. 

Mr. Work. I think you have put your finger on the very heart of 
the problem and this is what bothers the American people today. 

If it came by truck or some other means, they would be concerned, 
surely, but when the mailman walks up and delivers it, and they have 
got to be sure to get out there before their children and open it up, 
and they have to do that every day, and it only happens 2 or 3 times 
a year, that is another thing. 

‘What can be done about it? It seems to us in these two bills you 
have a way of doing something about it. 

Mr. Cureir. Mr. Work, the case you were talking about, I do not 
know but I have a feeling that probably the following language of 
Mr. Dowdy’s bill might cover that, wherein it states, among other 
things: 





Whoever deposits for mailing or delivery, or uses the mails for mailing or 
delivery to any person who is under 19 years of age, or who is enrolled for 
instruction at any public or private elementary or secondary school, any letter, 
circular, advertisement, book, pamphlet, notice, or publication of any kind, or 








96 MAILING OF OBSCENE MATTER 


any picture, drawing, print, film, illustration, or other pictorial representation 
of any kind, or any article, matter, thing, device, or substance of any kind, 
which, in the opinion of the normal, reasonable, and prudent individual, would 
suggest, induce, arouse, incite, or cause, directly or indirectly— 

I think that “device” and “directly or indirectly” would cover it. 

If it will not, we will just have to get some language that would. 

Mr. Worx. Y es; you take the letter that is coded. That A means 
C and C means D, which is the w ay the code runs. 

That in itself will tell you nothing, but when you put the two to- 
gether, you have the most lurid letters you ever heard of, and then, 
of course, when they order pictures 

Mr. Cretr. Article, matter, thing, device, contraption—after that 
may be either directly or indirectly. 

I think that will cover it. At least I hope so. 

Mr. Worx. It could very well be. I leave that to your judgment. 
eee that would be the intention of this committee. 

I do not know how it will get along with the Supreme Court. 

Mr. Hypr. Mr. Work, the “danger about an attempt at a further 
definition of the words lascivious or obscene is that it would encroach 
too much on freedom; a big problem is you have books which reach 
the best seller lists such as From Here to Eternity and one of the 
latest ones, By Love Possessed, and others like Anthony Adverse and 
King’s Row. 

Do you think we are in any danger of going too far? 

Mr. Work. I think it is dangerous but obscenity can be defined, 
and the Supreme Court made a very noble effort to do it recently. 

If you talk to people and they do not know anything about law, 
they are talking about obscenity where a reasonable man can look at 
it and see it. 

I am talking about real obscenity and not borderline stuff. 

Mr. Hyper. Do you mean if we try to get at this problem of en- 
forcement that we are going to get into a more substantive part, and 
a question as to what is obscenity ? 

Mr. Work. Yes; of course, in that respect, again, I would rely 
upon the judgment of the Post Office Department and those men who 
are experienced in these matters to say whether by broadening out the 
definition of obscenity, if you will, it would not help—it would not go 
as hard if you use obscene as one of the words as describing this 
material that could not be purveyed through the mail together with 
other adjectives, it would have another connotation, perhaps, I do 
not know. 

Mr. Hype. It is extremely difficult. 

Mr. Work. Yes. 

Mr. Cuetr. Mr. Work, in our anxiety and our enthusiasm and our 
zeal to protect the right of the individual from the standpoint of 
freedom of speech, freedom of religion, freedom of the press, and 
that sort of thing, I do not think we want to destroy the rights of 
the majority. 

Mr. Work. Yes, sir. 

Mr. Cuetr. Sometimes I think we lose sight of the fact that in our 
exuberance and desire to protect one, we unwittingly destroy the 
rights of many. 

Mr. Worst. Yes,sir. There are two sides to that street of freedom. 
You are right. 
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Mr. Cuetr. Yes, thank you. 


Mr. Hitx11nes. We were just commenting here on the Ulysses deci- 
sion, wherein it was found: 


In determining the dominant effect of a book sought to be forfeited as obscene 
under the statute prohibiting importation of any obscene books, established 
reputation of the book in the estimation of approved critics, if book is a modern, 
and the verdict of the people, if the book is ancient, are persuasive evidence. 


In other words, you have to look at the full context. 

Mr. Worx. Yes, sir. 

Mr. Hyver. In other words, that is what I say is the difficulty. 

Mr. Cuexr. Yes. I agree on that. I am sure we will be in agree- 
ment on that. 

Mr. FreraHan. Thank you very much for the presentation. 

That will conclude the presentation of testimony to the subcom- 
mittee, but the subcommittee will hold open the record for 7 days for 
submission of statements desired to be inserted in the record. 


(Thereupon, at 12:20 p. m. the hearings on the above-entitled bills 
were concluded. ) 


(The following statements have been subsequently received by the 
subcommittee :) 


STATEMENT OF THE AUTHORS LEAGUE OF AMERICA, INC. 


The Authors League of America, Inec., as an organization of American 
dramatists and writers, is vitally concerned with legislation impinging on publi- 
cation and circulation of literary works, and therefore respectfully submits to 
the committee its views on the below captioned bills. 


H,. RB. 3663 


The Authors League respectfully urges that this bill be rejected because of its 
constitutional implications and the repressive effect it would have upon the 
American authors, publishers, and the adult reading public. 

(a) The constitutional objection 


Under this bill, Congress itself would determine how far it could go in avoiding 
the prohibitions imposed on it by the first amendment. The implications of 
this legislative approach transcend its restrictive effects on literature and the 
arts. In theory, it could apply with equal facility to political and religious 
speech. 

The first amendment was intended to frustrate Congress, to prevent it from 
passing any laws affecting speech and press, including those which it considered 
wise and necessary. Indeed, the amendment only has meaning when it is 
invoked against laws which Congress would pass except for its prohibition. 

Although no exceptions were written into the first amendment, the Supreme 
Court has held (Cf. Chaplinsky v. New Hampshire, 315 U. 8S. 568) that its pro- 
tection does not extend to certain “well defined and narrowly limited classes of 
speech”—the “lewd and obscene,” the “profane,” “libel” and “fighting words.” 

In Roth v. United States (354 U. 8. 476) the Court for the first time elaborated 
the meaning of “obscene’—located the lines limiting this class of speech— 
which it had held to be beyond the protective cloak of the Constitution. In doing 
so, it was not “legislating,” was not usurping congressional functions—it was 
performing its proper judicial function of constitutional interpretation. The 
Court identified for Congress one of the narrow areas of speech in which it 
could constitutionally prescribe punishment and regulation despite the prohibi- 
tion of the first amendment. 

In H. R. 3663, Congress seeks to fiix its own meaning of “obscene,” to locate 
for itself the boundary lines limiting this nonprotected areas of speech; in doing 
so, it has gone far beyond the Court’s opinion, broadening the definition and 
greatly expanding the limits of the area of speech designated as obscene, and 
therefore constitutionally subject to repression. We submit that this Congress 
should not (and with all due respect, constitutionally cannot) do. 
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If the bill were enacted, Congress, which is enjoined from legislating as to 
speech and press, would in effect be asserting the right to determine for itself 
the extent of this constitutional limitation on its power—by fixing the scope of 
the exceptions to that limitation to suit itself. 

The opportunities in such an approach for eroding and eliminating the amend- 
ment are unlimited. Today Congress restricts the amendment’s protection by 
expanding the boundaries (beyond those fixed by the Supreme Court) of the 
nonprivileged class of “obscenity.” Tomorrow it can broaden the definition, ex- 
pand the boundaries, of the nonprivileged classes of “libel,” the “profane” and 
“fighting word,” and draw into them many types of speech which have, until 
now, been protected. 

Today, if Congress were to enact law punishing criticism of its Members, or 
a law banning attack upon a major political party, its action would be held 
repugnant to the first amendment. Under the theory of this bill, Congress could 
tomorrow define criticism of its Members as “libel,” or a political attack as 
“fighting words” (both classes excluded from first-amendment protection), and 
then punish such conduct. It could just as well define the teachings of any 
minor religious sect as “profane” and then ban them 

We submit that it no more has the power to define as obscene speech which is 
nonobscene by the Supreme Court’s definition than it has the power to define 
forgery as “homicide.” 

(b) The restrictive effect on American letters 

The Authors League also opposes the bill because its broadly worded definition 
would result in the suppression of numerous books written by eminent men of 
letters, contemporary works, and established classics which do not appeal to, 
and are ignored by minors and (unfortunately) most adults. 

This is not an “academic” concern; it is a distressingly frequent consequence 
of “shotgun” type “obscenity” statutes. As Chief Justice Warren said in Roth: 

“The history of the application of laws designed to suppress the obscene demon- 
strates convincingly that the power of government can be invoked under them 
against great art or literature, scientific treatises, or works exciting social con- 
troversy.” 

The repressive effect of these laws cannot be measured only by the indictments 
returned against novels by Pulitzer prize winners and other outstanding authors. 
The threat of prosecution under their ambiguous terms is effectively used by police 
and prosecuting officials to compel compliance with “proscribed” lists drawn up 
by these officials or borrowed from private groups devoted to excluding from the 
community books, plays, and motion pictures which offend their respective polit- 
ical, social, or religious views. These lists usually contain the names of most 
American (and many European) writers of note. 

The Supreme Court in the Roth case defined obscene material as that “which 
deals with sex in a manner appealing to prurient interest”; it held that the test 
is “whether to the average person, applying contemporary community standards, 
the dominant theme of the material taken as a whole appeals to prurient interest.”’ 

This definition and test appears broad enough to satisfy anyone interested in 
stopping “hard core” pornography—in punishing those who, in Chief Justice 
Warren’s words, are “engaged in the business of purveying textual or graphic 
matter openly advertised to appeal to the erotic interest of their customers * * * 
(who are) plainly engaged in the commercial exploitation of the morbid and 
shameful craving for materials with prurient effect.” 

This description aptly covers the legitimate purpose of an obscenity statute, 
and indeed might well be used as a statutory definition of “obscenity.” (It is 
in this area of advertising, of methods of sale, of false representation, that Con- 
gress can, within the constitutional limits fixed by the Roth opinion, effectively 
deal with commercial traffic in pornographic materials without doing damage 
to the intellectual or literary content of books). 

H. R. 36683 broadens the definition of obscenity to the point where it can be 
applied to any book which deals with the difference between, or attraction be 
tween, the sexes. 

The bill rejects the effect of a book upon the “average” individual as a test 
it substitutes the “opinion” of the “average” individual (the normal, reasonable 
and prudent individual) as to the effects a book would have, not on him, but on 
the particular person—any person—to whom it is sent. If the book (no matter 
how innocuous) were mailed to an abnormal (or subnormal) person, the “aver- 
age” man could find it obscene because of its effect on that individual, even 
though he, the “average” man, might be find (nor consider) that he himself was 
so affected. 
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In the section dealing with minors, an additional burden is imposed—the pub- 
lisher or seller must divine the age of each individual who orders a book from 
him through the mails. 

The bill also rejects the Supreme Court’s test—treatment of sex “in a manner 
appealing to prurient interest.” It substitutes: the incitement of “thoughts,” 
desires, and acts characterized, inter alia, as “lustful,” “indecent,” and “im- 
moral.’”’ These phrases are broad enough, applied to thoughts resulting from 
reading, to exclude at one stroke a tremendous portion of the world’s literature. 

The American Law Institute, from whose tentative draft the majority of the 
Court drew its definition, rejected the test of “tendency to arouse lustful thoughts 
or desires because it is unrealistically broad for a society that plainly tolerates a 
great deal of erotic interest in literature, advertising, and art. * * *” 

As this comment implies, a standard such as contained in this bill, if im- 
partially and vigorously applied, would ban not only Ulysses or Lady Chat- 
terley’s Lover, or the novels of most contemporary American writers—but 
also daily newspapers, mass-circulation magazines, and motion-picture films. 

If Ulysses is barred from the mails on the fiction that it is eagerly studied 
by teen-agers avid for corruption and depravity, then what should be done 
with those daily newspapers—actually read by teen-agers and most adults— 
which from day to day report in detail on sexual crime, extramarital relations, 
and other source material for “lustful,” “indecent,” and “immoral” thoughts? 

The scope of the bill’s prohibition seems predicated on the theory that im- 
pressionable minors and abnormal adults read Hemingway, Faulkner, Stein- 
beck, to say nothing of James Joyce, D. H. Lawrence, or Emile Zola, and are 
moved to violence or corrupted by these works. This is not the fact—these 
books are read primarily by “average” (intelligent) adults and older minors 
who are equipped to cope with the printed page, even those passages dealing 
frankly with sex. 

We do not believe it necessary to draw a statute so broadly that it would 
apply to these books, if its purpse is to prohibit hard-core pornography or 
objectionable comic books. 

Whatever the causal relationship of comic books or pornography to the con- 
duct of children or adults, no significant evidence has been (or could be) ad- 
duced to prove that the books written by the authors referred to above have 
ever caused “obscure” acts or “corrupted” anyone’s morals. As to these legiti- 
mate literary works (no matter how frank), the late Jimmy Walker’s observa- 
tion still holds true. 

Moreover, even proof of occasional causal connection between these works and 
obscene conduct (or desires or thought), in a few individuals would hardly war- 
rant denying these works to all readers. Congress might just as well completely 
enjoin the sale of automobiles because thousands upon thousands of adults (and 
children) use them to kill and maim thousands of other adults (and children) 
and themselves ; here the causal relationship is not a matter of conjecture, it has 
been established by overwhelming evidence. 


H. R. 6239 AND 2542 


It appears that these bills are intended to make the use of the mail, for the 
transport of nonmailable material, a continuing crime, so that an accused may 
be prosecuted not only in the district in which he mails such matter, but in any 
district through which the mail sack carrying the objectionable matter passes or 
the district in which it is received. On its face, and regardless of the type of 
crime with which it deals, such a jurisdictional approach is repugnant to estab- 
lished standards of fair play. Any person accused under the statute, even though 
he be ultimately found innocent, may be required to make his defense hundreds 
or thousands of miles from the district in which he resides, at great expense which 
cannot be recouped from the Government upon acquittal. 

It is difficult to hold anyone, innocent or guilty, responsible for the route that 
the United States mail takes; yet if passage through a district is sufficient to 
lay jurisdiction there, a publisher may be required to defend in remote areas 
for the simple reason that the particular shipment of mail was routed by the post 
office through that cistrict. 

In Roth v. United States, as well as in most Federal and State decisions deal- 
ing with the problem of obscenity, it has been held that judgment must be 
passed according to the prevailing standards of the community. These vary 
widely from one part of this country to another, and indeed from one part of a 
State to another. As Mr. Justice Harlan noted, in his opinion in Roth, a 
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publisher of a particular book may be tried and convicted for violating the 
obscenity laws in one State, and acquitted in another. This disparity of result 
is usually not due to any diiierence in the obscenity laws, nor does it arise 
because a factual issue is submitted to two different juries. The difference 
results from the fact that a jury in one district will apply standards which 
differ drastically from those existing in another district in the same State 
or in a different State. 

In effect, a book which is not obscene at the place where it is published and 
deposited in the mail, can be tranformed into “obscene” matter as it passes, 
unread, securely concealed in its postpaid wrapper, through a particular State 
or district, and it may be retransformed into nonobscene matter upon arrival in 
the State in which the recipient resides. Commonsense and fairness would 
seem to indicate that if a person is to be charged with use of the mails for 
transporting of obscene material, the crime, if any, must be committed at the 
time the book is deposited in the mails. A finding of whether or not the book 
was obscene at that time should be made by a judge and jury, measuring it 
against the standards of the community in which it was mailed. 


WESTMONT CITIZENS COMMITTEE FOR DECENT LITERATURE, 
Westmont, 1U., February 6, 1958. 
Hon. Francis E. WALTER, 
Congress of the United States, 
House of Representatives, Washington, D. C. 


Sir: We, the members of the Westmont Citizens Committee for Decent 
Literature, respectfully request that the following statements be read into the 
record of hearings now being held on bills H. R. 2542 and H. R. 3663 by Sub- 
committee No. 1 of the House Judiciary Committee: 

In recent years, the mounting influx of increasingly salacious publications 
in our community has grown to such proportions that it has shocked citizens 
into active participation against this menace. 

Indescribably vile books and magazines are being flagrantly displayed and 
sold to anyone with the purchase price, regardless of age or mental condition. 

The possession of these lewd publications by young people in our own high 
school has become frightfully commonplace, and there have even been incidents 
of exposure of these publications to the children in our elementary schools. 

Our committee, which has the support of such local organizations as the 
churches, parent-teacher association, school board, church organizations and 
fraternal organizations of the community, has been conducting a campaign to 
eliminate the sale of these publications in this area. However, any success 
we have enjoyed to date can be attributed directly to the existance of specific 
local ordinances against the sale of these publications. Were it not for these 
ordinances, our efforts so far would have been completely ineffective. 

It is our experienced opinion that there is a vital need for stronger legislation, 
particularly on the national level, to check this unscrupulous publication and 
distribution of salacious matter. ~~ 

Therefore, we hereby petition your subcommittee to do all in its power to 
secure the passage of bills H. R. 2542 and H. R. 3663, dealing with salacious 
publications. 

We wish to commend Congressman John Dowdy for having the vision to intro- 
duce legislation to combat a condition which will inevitably undermine the 
morals of our future citizens, if nothing is done to change it. 

We pledge that we will urge the people of our community to write to their 
district Representative in Congress to demand support of these bills when they 
are introduced in the House for legislation. 

Very truly yours, 
ADRIAN J. VAN KEULEN. 
x 








